
 COUNCIL COMMUNICATION 
Meeting Date:  

September 11, 2018 

Agenda Item: 

 

Agenda Location: 

 Public Hearings 

Goal(s):

 

Legal Review: 

 

 
   X   1st Reading 
         2nd Reading 

Subject:  A hearing regarding the RII-DII Business Improvement District for property generally located 
at the northwest corner of 148th Avenue and Washington Street. 
 

1. An ordinance authorizing the organization of the RII-DII Business Improvement District, 
designating the service area of the District as a location for new business or commercial 
development, and placing certain restrictions and limitations on the exercise of District powers 
prior to approval of an operating plan and budget for the District. 
 

2. An ordinance appointing the Board of Directors for the RII-DII Business Improvement District.

Recommended by: John Cody Approved by: Kevin S. Woods 
 
Ordinance previously 
introduced by:  
 

____________________ 
Presenter(s): John Cody, Economic Development Director  

 
SYNOPSIS:  
 
RMS Properties Company, LLC is a developer of flex/industrial real estate in the Metro Denver area 
that approached Thornton and is seeking to develop land owned by Regal Properties, Ltd. at the 
northwest corner of 148th Avenue and Washington Street to build a campus of speculative flex/industrial 
space to lease to businesses.   
 
There are various infrastructure improvements needed for this development and the developer is 
looking to establish a Business Improvement District to finance these improvements.  A Business 
Improvement District is a quasi-municipal corporation run by a Board of Directors that has the authority 
to impose a mill levy on property in the District boundaries.  This mill levy can be used to finance 
infrastructure improvements to the site.  This Business Improvement District will be used for internal 
improvements to the site and will not impose a tax burden on surrounding sites.  The proposed site is 
zoned Business Park and planned for the desired employment related uses.  Attached is additional 
information, submitted by the developer, addressing questions Council may have. 
 
If Council chooses to create the District, it may create the District and act as the District’s Board of 
Directors or it may create the District and appoint a Board of Directors from qualified electors of the 
District.  An ordinance for the creation of the District is proposed, as well as a separate ordinance for 
the appointment of the Board of Directors. 
 
RECOMMENDATION:   
 
Staff recommends Alternative No. 1, if sufficient evidence is presented at the hearing, approving (1) the 
ordinance authorizing approval and formation of a Business Improvement District encompassing the 
property currently owned by Regal Properties, Ltd. identified in the petition and (2) the ordinance 
appointing the Board of Directors. 
 
BUDGET/STAFF IMPLICATIONS:   
 
None 
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ALTERNATIVES: 
 
1. Approve the ordinance authorizing approval and formation of a Business Improvement District 

by Regal Properties, Ltd., the petitioner identified in the petition, led by RMS Properties 
Company, LLC, and also the ordinance appointing the initial Board of Directors.  

2. Approve the ordinance authorizing approval and formation of a Business Improvement District 
by Regal Properties, Ltd., the petitioner identified in the petition, led by RMS Properties 
Company, LLC but not the ordinance appointing the initial Board of Directors. 

3. Do not approve either ordinance. 
 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 
 
On August 14, 2018, City Council accepted the petition and established September 11, 2018 as the 
date for the hearing and consideration of the requested Business Improvement District generally 
located at the northwest corner of 148th Avenue and Washington Street. 
 
The budget and operating plan submitted by the developer for 2018 does not provide a lot of detail 
concerning costs and the overall plan because the developer will not be spending any money for the 
Business Improvement District in 2018 due to the time of year it is being established.  The developer 
will submit a more detailed budget and operating plan by September 30, 2018 for plans in the 2019 
year, including information about the property tax the Business Improvement District proposes to levy 
for collection in 2019. This plan will require approval or denial from City Council by October 30, 2018. 
The Business Improvement District will then be required by State Statute to submit, for approval by City 
Council, a budget and operating plan for each year the Business Improvement District is in existence. 
 
Developments historically use some vehicle to help finance internal infrastructure improvements. 
Thornton has numerous Metro Districts but has never established a Business Improvement District, so 
if approved, this will be the first one in the City. A Business Improvement District is a quasi-municipal 
corporation run by a Board of Directors. Unless it approves a Board of Directors of qualified electors of 
the District, the City Council sits as the Board of the District. The City Council has the option of 
appointing no less than five qualified electors of the District as Board members, though it is not required 
to do so.  
 
A Business Improvement District can provide a broad range of public improvements and services 
including a levy of property tax and can issue bonds to pay for public infrastructure improvements and 
for ongoing operations and maintenance.   
 
Prior to receiving its tax revenue, the Business Improvement District will have to enter into an 
intergovernmental agreement with the Urban Renewal Area that includes the property in the Business 
Improvement District to enable the Business Improvement District to receive the revenue from the tax 
it imposes.  This Business Improvement District will only include the planned business park 
development and will not include other surrounding property. 
 



 

 

 
INTRODUCED BY:     
 
AN ORDINANCE AUTHORIZING THE ORGANIZATION OF THE RII-DII BUSINESS 
IMPROVEMENT DISTRICT, DESIGNATING THE SERVICE AREA OF THE DISTRICT 
AS A LOCATION FOR NEW BUSINESS OR COMMERCIAL DEVELOPMENT, AND 
PLACING CERTAIN RESTRICTIONS AND LIMITATIONS ON THE EXERCISE OF 
DISTRICT POWERS PRIOR TO APPROVAL OF AN OPERATING PLAN AND BUDGET 
FOR THE DISTRICT. 
 
 WHEREAS, on August 1, 2018, a Petition for the Organization of the RII-DII Business 
Improvement District (Petition), attached as Exhibit 1, was filed in the office of the City Clerk 
pursuant to the Business Improvement District Act (Act), C.R.S., §31-25-1201, et seq.; and 
 
 WHEREAS, the Petition seeks formation of a Business Improvement District 
pursuant to the Act with a corporate boundary and service area described in Exhibit A of the 
Petition (Service Area); and  
 
 WHEREAS, on August 14, 2018, by Resolution C.D. No. 2018-155, the City Council 
accepted the Petition and set a hearing to consider the approval and adoption of an 
ordinance authorizing the formation of the RII-DII Business Improvement District (District); 
and 
 
 WHEREAS, the Petitioner seeks approval now so that the District may obtain 
electorate approval on November 6, 2018, for authorization of debt issuance, imposition 
of property tax, and other matters pursuant to and in compliance with Article X, Section 
20, of the Colorado Constitution (TABOR), and §31-25-1222 of the Act. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 
 

1. Finding of Petition Sufficiency.  The City Council finds and determines: 
 

a. The Petition is in the proper form and contains the information as 
required under §31-25-1205 of the Act. 

 
b. The Petitioner owns more than 50% of the acreage within the 

proposed District Service Area. 
 
c. The property owned by the Petitioner comprises more than 50% of 

the total valuation of all property within the Service Area based on 
the most recent real property assessment. 

 
d. The allegations of the Petition are true. 
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e. The Petitioner has furnished a sufficient cash deposit to meet the 
requirements of §31-25-1205(3) of the Act. 

 
f. The properties comprising the proposed District are contained 

entirely within the corporate limits of the City and no property within 
the proposed District is currently situated within a Business 
Improvement District. 

 
2. Notice and Hearing.  A hearing on the formation of the District was held in 

compliance with the Act on September 11, 2018. Notice of such hearing 
was made in accordance with §31-25-106.  Notice of the first reading of this 
ordinance was given in accordance with the Charter and ordinances of the 
City.  Consequently, the City has jurisdiction to adjudicate all matters 
addressed in this ordinance. 

 
3. Designation of New Business or Commercial Development.  The Service 

Area in its entirety is designated a “location for new business or commercial 
development” under §31-25-1203 of the Act and in support thereto, the City 
Council finds and determines: 

 
a. The properties within the Service Area are unimproved and are not 

in active commercial use.  
 
b. Based on the current zoning and land use entitlements of the 

properties within the Service Area, the Service Area is expected to 
develop as predominately commercial and light industrial use. 

 
c. The Service Area is subject to the North Washington Urban Renewal 

Plan.  
 
4. Requirements and Conditions Met.  The Petitioner has met all requirements 

and conditions imposed by the Act to enable the City Council to approve 
formation of the District. The type of services and improvements to be 
provided by the District satisfy the purposes of a Business Improvement 
District under the Act. 

 
5. Approval of District Organization.  The City Council approves organization 

of the RII-DII Business Improvement District as a quasi-municipal 
corporation and political subdivision of the State of Colorado.  The District 
shall have all powers and authority granted under the Business 
Improvement District Act, subject to the terms, conditions, and restrictions 
on such power and authority imposed by this ordinance. The boundaries 
and Service Area of the District are as described in the Petition and in the 
attached Exhibit 2 to this ordinance. 
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6. Limitation on District Powers.  The District shall not issue bonds, levy taxes, 
fees or assessments, undertake the development of improvements, or 
provide services until: (i) the City Council has approved an operating plan 
and budget for the District in compliance with the Act; (ii) the City has 
granted all necessary rezoning approvals for the proposed commercial 
project; and (iii) the North Washington Urban Renewal Authority has 
approved a Public Finance Agreement for such project. However, 
irrespective of the foregoing limitations, the Board of Directors may take all 
necessary action to obtain electorate approval on November 6, 2018, for 
authorization of debt issuance, imposition of property tax, and other matters 
pursuant to and in compliance with Article X, Section 20, of the Colorado 
Constitution (TABOR), and §31-25-1222 of the Act.  

 
7. Severability.  If any portion of this ordinance is held to be unconstitutional or 

invalid for any reason, such decision shall not affect the constitutionality or 
validity of the remaining portions of this ordinance.  City Council hereby 
declares that it would have passed this ordinance and each part hereof 
irrespective of the fact that any one part be declared unconstitutional or 
invalid. 

 
8. Safety Clause.  The City Council finds and declares that this ordinance is 

promulgated and adopted for the public health, safety, and welfare of the 
citizens and this ordinance bears a rational relation to the legislative object 
sought to be obtained. 

 
9. Inconsistent Ordinances Repealed.  All other ordinances or portions thereof 

inconsistent or conflicting with this ordinance or any portion hereof are 
hereby repealed to the extent of such inconsistency or conflict.  The 
foregoing notwithstanding, the repeal or amendment of any provision of the 
Code by this ordinance shall not release, extinguish, alter, modify, or 
change in whole or in part any penalty, forfeiture, or liability, either civil or 
criminal, which shall have been incurred under such provision, and each 
provision shall be treated and held as still remaining in force for the purpose 
of sustaining any and all proper actions, suits, proceedings, and 
prosecutions for the enforcement of the penalty, forfeiture, or liability, as 
well as for the purpose of sustaining any judgment, decree, or order which 
can or may be rendered, entered, or made in such actions, suits, 
proceedings, or prosecutions. 

 
10. Effective Date of Ordinance.  This ordinance shall take effect upon final 

passage. 
 
 INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 
  , 2018. 
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 PASSED AND ADOPTED on second and final reading on   , 2018. 
 
 CITY OF THORNTON, COLORADO 
 
 
 
   
 Heidi K. Williams, Mayor 
 
ATTEST: 
 
 
 
  
Kristen N. Rosenbaum, City Clerk 
 
THIS ORDINANCE IS ON FILE IN THE CITY CLERK’S OFFICE FOR PUBLIC 
INSPECTION. 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
  
Luis A. Corchado, City Attorney 
 
PUBLICATION: 
 
Posted at City Hall, Margaret W. Carpenter Recreation Center, and Thornton Active Adult 
Center after first and second readings. 
 
Published on the City’s official website after first reading on   , 2018, and after 
second and final reading on    , 2018. 
 


