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Subject: A resolution approving a perpetual easement to the Public Service Company of Colorado on 
Thornton’s Farm 61-15. 

Recommended by: Brett Henry Approved by: Kevin S. Woods 
 
Ordinance previously 
introduced by:  
 

__________________ 
 

Presenter(s): Brett Henry, Executive Director for Infrastructure 
 

 
SYNOPSIS:  
 
Public Service Company of Colorado (PSCo), an electric and natural gas provider, has requested an 
easement from the City of Thornton (Thornton) in order to relocate a natural gas line on Thornton’s 
Farm 61-15, located in Weld County (see attached Vicinity Map). The gas line will be relocated away 
from a busy intersection to aid in operations and maintenance. The request includes a perpetual 
easement of approximately 0.09 acres. The requested easement is across a small corner of the farm, 
which will be minimally disruptive to existing and future uses. 
 
RECOMMENDATION:   
 
Staff recommends Alternative No. 1, approval of the resolution. Negotiating the easement with PSCo 
will ensure the location and terms of the easement are on the City’s terms, whereas if PSCo acquired 
the easement through its eminent domain powers, the City would lose some of its negotiating powers. 
The location of the easement should have minimal impact on the farm’s operation or future development 
potential. 
 
BUDGET/STAFF IMPLICATIONS:   
 
The City can expect compensation for the easement in the amount of $500. The compensation for the 
easement is based on a $500 minimum price established by the Colorado Department of Transportation 
and adopted by Thornton. The estimated land value is $5,500 per acre based on a regional farm value 
report conducted by an appraiser for Thornton in 2017. A perpetual easement is calculated at 50 
percent of the fee value. At these values and rates, the calculated easement value would be 
approximately $237.00, which is less than the negotiated compensation. Because of the magnitude of 
the compensation, staff does not recommend incurring the expense of obtaining a formal appraisal for 
this transaction.  
 
ALTERNATIVES: 
 
1. Approve the resolution granting the easement to PSCo. 
2. Do not approve the resolution granting the easement to PSCo, which may result in PSCo exercising 

their rights of eminent domain, resulting in excessive time and legal costs for a very small area of 
land. 
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY):  (includes previous City Council action) 
 
By working with PSCo on the easement alignments, the City can negotiate the best terms for Thornton, 
and possibly avoid PSCo exercising its powers of eminent domain. PSCo is a predominant utility in the 
State, and working with them is in both PSCo’s and the City’s best interest. 
 
The City purchased the farms in 1986 as part of Thornton’s Northern Project. The farms have 
farmhouses and other various improvements. Most of the farms are leased to tenants who continue to 
produce irrigated crops. Some of the farms have been dried up and revegetated and are no longer 
leased to grow irrigated crops. PSCo will correct any damage or other impact to the farm per the terms 
of the easement. 
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R E S O L U T I O N 
 
A RESOLUTION APPROVING A PERPETUAL EASEMENT TO THE PUBLIC SERVICE 
COMPANY OF COLORADO ON THORNTON’S FARMS 61-15. 
 
 WHEREAS, City Charter Section 4.22, requires that City Council pass a resolution 
by majority vote to sell or otherwise dispose of City property; and 
 
 WHEREAS, the City of Thornton (City) owns a farm in Weld County known as Farm 
61-15. The Farm is located in Township 7 North, Range 66 West of the 6th Principal 
Meridian in Weld County; and  
 
 WHEREAS, the City desires to grant a perpetual easement (easement) on Farm 61-
15 to Public Service Company of Colorado (PSCo) for the purpose of relocating a natural 
gas line; and  
 
 WHEREAS, the subject easement is described as Exhibit 1 and attached hereto by 
reference. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

 
1. That the granting of a perpetual easement in exchange for compensation for 

$500 is hereby approved in accordance with City Charter Section 4.22. 
 
2. That the City Manager is hereby authorized to execute, and City Clerk to 

attest said easement along with any associated exhibits, attachments, and 
other documents to facilitate the gas line easement on Farm 61-15. 

 
 PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on  , 2017. 
 
 CITY OF THORNTON, COLORADO 
 
 
   
 Heidi K. Williams, Mayor 
 
ATTEST: 
 
 
  
Kristen N. Rosenbaum, City Clerk 
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DEED OF PERPETUAL NON-EXCLUSIVE EASEMENT 
 
 
 THIS GRANT OF PERPETUAL NON-EXCLUSIVE EASEMENT (“Deed”) is executed 
this _____ day of _______________, 201__, between the City of Thornton, a Colorado 
municipal corporation, located at 9500 Civic Center Drive, Thornton, Colorado 80229 
(“Grantor”) and Public Service Company of Colorado, a Colorado corporation located at 1800 
Larimer Street, Denver, Colorado 80202 ("Grantee"). Grantor and Grantee may be individually 
referred to as a “Party” and collectively referred to herein as “Parties.” 
 

WHEREAS, Grantor is the fee simple owner of record of certain real property described 
as Lot B 0707-15-01 RECX16-0087, recorded on May 24, 2017, in the real property records of 
Weld County, Colorado at Reception No. 4304788; and 

 
WHEREAS, Grantee seeks to relocate a portion of a 2-1/2 inch gas pipeline and 

appurtenances, known as the “Ault Lateral”, installed and constructed within portions of the 
rights-of-way described in Book 48, Page 281 and Book 48, Page 368 of the Weld County Clerk 
and Recorder’s Office to a new alignment on Grantor’s property; and  

 
WHEREAS, Grantor is willing to grant an easement to Grantee for realignment of a 

portion of the 2-1/2 inch gas pipeline and appurtenances on Grantor’s property in exchange for 
compensation in the amount of $500.00. 

 
NOW THEREFORE,  

 
1. Grantor, for and in consideration in the amount of Five Hundred dollars ($500.00) and 

other good and valuable consideration, the receipt and sufficiency of which is 
acknowledged, hereby grants and conveys to Grantee, its successors and assigns, a 
twenty-five foot (25’) wide perpetual non-exclusive easement as particularly described in 
Exhibit “A”, attached hereto and incorporated herein by this reference, which together 
with the location of the Improvements, as defined below, is referenced herein as the 
“Easement”, for the sole purpose of constructing, operating, maintaining, replacing, 
repairing, reconstructing, improving, inspecting, surveying and testing underground 
facilities for an 2-1/2 inch pipeline to transport gas, as may from time to time be useful 
to, or required by Grantee (“Improvements”), on, over, under, and through the 
Easement. 

 
2. Grantor further grants to the Grantee: 
 
           a. The right to ingress and egress over and across the Easement for the purpose 

of exercising the rights herein granted. 
b. The right to mark the location of the Easement by suitable markers set in or on 

the ground; provided that permanent markers shall be placed in locations, 
which will not interfere with any reasonable use Grantor shall make of said 
Easement.  
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3. As a condition to the grant of this Easement, the Grantee covenants and agrees to install 
the gas pipeline a minimum depth of forty-eight (48) inches below the surface of the ground 
to permit continuation of normal cultivation. Grantor reserves the right to use and occupy 
the Easement for any purpose consistent with the rights and privileges above granted 
including the continuation of normal cultivation of the Easement area.  

 
4. In the event any of the terms of this Easement are violated by the Grantee or by any person 

in privity with the Grantee, such violation shall be immediately corrected and eliminated 
upon receipt of notice from the Grantor, and if not corrected, the Grantor shall have the 
right to correct and eliminate such violation, and the Grantee, its successors and 
assigns, shall promptly pay the costs to correct said violation including, but not limited 
to, Grantor’s reasonable attorney’s fees. If such violation is not corrected, the Grantor 
shall also have the right to file appropriate proceedings to enjoin any violation and 
request specific performance of the conditions described herein. The Grantor reserves 
the right to do all acts necessary to immediately remedy any emergency or situation that 
may arise associated with or caused by the Easement. 

 
5. Grantee shall indemnify and save and hold harmless Grantor against all claims and 

liability for damages, loss or expense caused by any injury or death to any person or 
damage to property resulting from the negligent acts of the Grantee if the same shall in 
any way be connected with or result from the use of the Easement unless caused by the 
sole negligence of Grantor or its agents. 

 
6. The Grantee shall restore or repair to its original condition or as close thereto as 

possible, except as necessarily modified to accommodate the Improvements installed 
by Grantee, any damages caused on the Easement, including landscaping, reseeding, 
fences, or other improvements, arising out of the construction or reconstruction, repair, 
maintenance, replacement, inspection, survey or removal of the Improvements thereto 
whenever same may occur. 

 
7. The rights granted herein shall be possessed and enjoyed by Grantee, its successors 

and assigns, so long as the Improvements are maintained and operated by Grantee, its 
successors or assigns. If Grantee permanently abandons and ceases to use the 
Easement herein granted, Grantee shall remediate or close the pipeline in accordance 
with any laws, regulations, rules, ordinances, or order of any governmental 
authority(ies), which relate to or otherwise impose liability, obligations, or standards with 
respect to abandonment or closure of a gas pipeline and all of Grantee's right, title and 
interest in the Easement shall revert to the then owner of the property underlying the 
Easement. 

 
8. The Parties agree that the Grantee has the right to convey this Easement in whole to 

another party so long as such grant is consistent with the terms and purpose of this 
Easement as described herein. 
 

9. The Parties hereto agree that neither has made or authorized any agreement with respect 
to the subject matter of this instrument other than the PSCo Easement and as otherwise 
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expressly set forth herein, and no oral representation, promise, or consideration different 
from the terms herein contained shall be binding on either Party, its agents or employees. 

 
10. Grantee acknowledges that this Easement may be subject to existing easements or 

other property rights, recorded or otherwise, and that such easements or property rights 
have priority in right over the Easement granted herein. 

 
11. All of the covenants herein contained shall be binding upon and inure to the benefit of the 

Parties hereto, their respective heirs, personal representatives, successors and assigns. 
 

12. The signatories hereto warrant that they have full and lawful authority to make the grant 
hereinabove contained as Grantor and the covenants and promises hereinabove made 
as Grantee. 
 

13. The Parties hereto agree that this Deed shall be recorded at Grantee’s sole expense in 
the office of the County Clerk and Recorder in which the Easement is located. 
 
 

[Remainder of page intentionally blank] 
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 IN WITNESS WHEREOF, the Parties hereto have executed this Perpetual Non-
Exclusive Easement and Quitclaim, and Release of Existing Easement to be effective as of the 
date first-above written. 
 
      GRANTOR 

CITY OF THORNTON, COLORADO  
a Colorado municipal corporation 

 
      By: _____________________________  
            Kevin Woods, City Manager 
 
ATTEST: 
 
________________________  
Kristen N. Rosenbaum, City Clerk 
 
 
APPROVED AS TO FORM: 
Luis A. Corchado, City Attorney 
 
________________________  
 
      GRANTEE 

PUBLIC SERVICE COMPANY OF COLORADO,  
a Colorado corporation  

 
      ________________________________ 
      By: 
      Its: 
     
STATE OF COLORADO ) 
    )ss. 
COUNTY OF __________ ) 
 
 Subscribed and acknowledged before me this ______ day of _______________, 
201__, by ______________________________ as _____________________________of 
Public Service Company of Colorado, a Colorado corporation.   
 
  WITNESS my hand and official seal. 
 
My commission expires: ________________________________. 
 
 
      _____________________________ 
      NOTARY PUBLIC 
 


