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I. DISCUSSION ITEMS 
 

A. Discussion Regarding Buffer Requirements for Marijuana Stores 
(Estimated 30 minutes) 
 

B. Discussion Regarding the 2016 Ballot Frequently Asked Questions Flier 
 

II. COUNCIL MEETING AGENDA ITEMS 
 
 

III. COUNCIL INFORMATION SHARING 
 

A. Boards and Committees Reports (Estimated 15 minutes) 
 

1. Rangeview Library District Meeting (9/21) Update by 
Councilmember Nizam 

 
2. DRCOG Board of Directors Meeting (9/21) Update by 

Councilmember Matkowsky  
 

3. NATA Meeting (9/22) update by Mayor Pro Tem Montoya 
 

4. E-470 Board of Directors Meeting (9/22) Update by Mayor 
Williams 

 
5. Airport Coordinating Committee Meeting (9/23) Update by 

Councilmember Goodman 
 

B. Other (Estimated 5 minutes) 
 
 

 
 
 



A
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The local application deadline would be extended from October 14 to December 23 and it is 
anticipated that a recommendation to the Authority would be presented at the end of January or 
beginning of February. This timeframe assumes that the local application period is closed regardless 
of whether an applicant has met with the State and submitted a State application, which is a 
requirement to process a local application.  If the local application period is not closed, the timeframe 
to present a recommendation to the Authority could be extended into the following months, depending 
on the State schedule. 
 
Available Land for Marijuana Uses 
 
The proposed Code amendment would currently affect two properties, Everest College (9065 Grant 
Street) and Regis University (500 East 84th Avenue) included on the attached map (Appendix B).  
The practical effect of this Code amendment would be to allow marijuana businesses in the area 
around Regis University where those businesses are currently prohibited.  Marijuana businesses 
would still be prohibited around Everest College due to other buffering requirements.  As of 
September 21, 35 applications have been submitted, 6 have been rejected, 16 have been approved, 
and 13 are in review.  Of the applications that are in process or approved, 15 are in Quadrant 1, 5 are 
in Quadrant 2, 11 are in Quadrant 3, and 4 are in Quadrant 4. 

 
Enforcement Risks 
 
The original recommendation for a 1,000 foot buffer area from schools was to avoid potential federal 
enforcement based on guidance from the United States Department of Justice (DOJ). 
 
Based on the fact that after adoption of Amendment 20 legalizing the use of medical marijuana in 
Colorado, the DOJ gave notice in January of 2012 to 47 dispensaries operating in Denver and 
Boulder that these dispensaries were operating in violation of federal law.  The violation was based 
on the fact that the dispensaries were operating within 1,000 feet of a school and all the dispensaries 
subject to the notice relocated their business or ceased operation.   
  
Following that enforcement action the DOJ, through the August 29, 2013 Cole Memo, gave guidance 
regarding marijuana enforcement by the federal government. The DOJ has not released any 
enforcement memoranda relating to recreational distribution of marijuana.  The Cole Memo includes a 
list of enforcement priorities the federal government will employ in policing medical marijuana.  First 
on the list of priorities is preventing the distribution of marijuana to minors.  The Cole Memo 
references distribution to minors a second time, indicating that if states/localities legalizing the use of 
medical marijuana cannot adequately prevent the distribution of marijuana to minors, DOJ may seek 
to challenge the regulatory structure put in place, bring individual enforcement actions, or initiate 
criminal prosecutions.  As there may be persons under 21, or even under 18, attending a 
postsecondary educational facility, it is prudent to maintain the 1,000 foot setback from schools, 
including post-secondary education uses, as originally approved by City Council.  Further, the federal 
definition of “educational institution,” adopted by the Office of National Drug Control Policy, means 
“preschool, a public or private elementary or secondary school, an institution of undergraduate higher 
education, an institution of graduate higher education, an institution of professional education, or an 
institution of vocational education that operates a program or programs of scholarly research.”  The 
federal definition is more inclusive rather than less, and any action to make the definition more 
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restrictive may not meet the requirement that the states allowing distribution of marijuana employ 
“sufficiently robust” efforts to prevent distribution of marijuana to minors.   
 
Further, the definition of school under the federal Controlled Substances Act is the same as the 
definition of school under the City Code, Chapter 18. The City has a definition of school, like the 
federal government, that uses the term post-secondary educational facility, not university.  The term 
post-secondary educational facility is a broader term than university, as it includes not only 
universities, but trade schools, community colleges, seminaries, and technology intuitions.  Thus a 
marijuana store could locate as close as any other business to all these type of educational facilities, 
which is not an action the City staff has ever recommended.  
 
The risk of DOJ enforcement is no less now than it was when staff made the recommendation and all 
DOJ guidance, including the most recent Cole Memo, indicated that prosecution in states that 
legalized marijuana would not be a priority if the regulatory policies to restrict and impede the 
distribution of marijuana to minors were enacted.  Locating a marijuana store within 1,000 feet of a 
school does not meet the federal interest in preventing distribution of marijuana to minors.    
 
Of the surrounding jurisdictions that allow the sale of marijuana, Commerce City, Lafayette, 
Northglenn, Louisville, Adams County, Aurora, Denver, and Boulder include a 1,000 foot restriction 
from schools. However, Commerce City, Aurora, Denver, and Adams County exclude post-secondary 
educational uses from the buffering requirement. 
 



 

INTRODUCED BY:      
 
AN ORDINANCE AMENDING SECTION 18-331 OF THE THORNTON CITY CODE 
PERTAINING TO MARIJUANA STORES TO CLARIFY THE TYPES OF SCHOOLS 
INCLUDED IN THE PROHIBITED LOCATIONS REQUIREMENT. 

 
WHEREAS, the City of Thornton (“City”) is a home-rule municipality organized and 

existing under the provisions of Colorado Constitution Article XX; and 
 
WHEREAS, pursuant to the Constitution, and as further authorized by State 

statutes, including, but not limited to C.R.S. Section 31-15-401, the City has broad 
authority to exercise its police powers to promote and protect the health, safety, and 
welfare of the community and its residents; and 

 
WHEREAS, such police powers include the power to regulate the nature and type 

of businesses allowed within such community; and 
 
WHEREAS, the voters of Colorado approved Amendments 20 and 64, codified in 

Sections 14 and 16 of Article 18 of the Colorado Constitution, and which authorize the 
personal and medical use of marijuana; and 

 
WHEREAS, the City recognizes the desire of the Colorado voters, by their approval 

of Amendments 20 and 64, to engage in the purchase and use of marijuana; and 
 
WHEREAS, Section 18-331 of the City’s Development Code currently allows 

marijuana stores in certain locations, and prohibits marijuana stores within 1,000 feet of 
public and private schools; and 

 
WHEREAS, Development Code amendments are necessary to clarify that the 

distance requirement for marijuana stores from schools does not include postsecondary 
educational facilities; and 

 
WHEREAS, the City finds these Code amendments are necessary to promote the 

public health, safety and welfare. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

 
1. Section 18-331 of the Thornton City Code is hereby amended by the deletion of 

the words stricken and the addition of the words double-underlined to read as 
follows: 

 
Sec. 18-331. Marijuana store. 
(a) Prohibited locations. 

(1) Marijuana stores shall not be located within: 



a. 1,000 feet of a public or private school; 

b. 500 feet of a licensed childcare facility; or 

c. 500 feet of an alcohol or drug treatment facility. 

(2) For purposes of subsection (a)(1), the term “public or private 
school” means an educational institution that has a curriculum for 
kindergarten, elementary, or secondary education. 

(2)(3) The distance for the purposes of subsection (a)(1) shall be 
measured in a straight line from the nearest property line of the 
land used for the uses listed above to the nearest portion of the 
building in which the marijuana is to be sold, without regard to 
intervening structures or objects.  Listed uses that are located 
outside the city shall be considered when applying the distance 
requirements.  When a marijuana store is to be located on the 
same lot as a listed land use, the measurement shall be in a 
straight line from the two closest points of the buildings in which 
each use is located, without regard to intervening structures or 
objects. 

(3)(4) A marijuana store shall not be located within 1,500 feet of another 
marijuana store.  This distance shall be measured in a straight line 
from the two closest points of the buildings in which each use is 
located, without regard to intervening structures or objects.  
Marijuana stores located outside the city shall not be considered in 
applying the distance provisions. 

(4)(5) A marijuana store shall not be located in the same building or 
structure as another marijuana store or a use listed in subsection 
(a)(1) above. 

(b) Locational limitations. 

(1) Only one marijuana store shall be approved to operate in each of 
the four designated city quadrants. 

(2) For purposes of this section, designated city quadrants shall be as 
listed below, with boundaries following the approximate centerlines 
of the specified streets.  Where a portion of the specified street 
does not exist or where the street has an alternative alignment, the 
boundary shall follow the anticipated centerline of the street as it 
would exist in the specified hundred block within the Denver Grid 
System, generally following a straight line running North and South 
for York Street and Colorado Boulevard, and East and West for 
120th Avenue. 

a. Quadrant 1.  South of E. 120th Avenue and west of York 
Street. 

b. Quadrant 2.  South of E. 120th Avenue and east of York 
Street. 



c. Quadrant 3.  North of E. 120th Avenue and east of Colorado 
Boulevard. 

d. Quadrant 4.  North of E. 120th Avenue and west of Colorado 
Boulevard. 

(c) Additional provisions. 

(1) A marijuana store may not operate as an accessory to or in 
conjunction with any other land use. 

(2) Marijuana stores are prohibited as a home occupation. 

(3) Accessory outside display of merchandise, accessory outside 
sales, and accessory outside storage are prohibited. 

 
2. If any portion of this ordinance is held to be unconstitutional or invalid for any 

reason, such decision shall not affect the constitutionality or validity of the 
remaining portions of this ordinance.  City Council hereby declares that it would 
have passed this ordinance and each part hereof irrespective of the fact that any 
one part be declared unconstitutional or invalid. 

 
3. All other ordinances or portions thereof inconsistent or conflicting with this 

ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict.   

 
4. The repeal or amendment of any provision of the Code by this ordinance shall 

not release, extinguish, alter, modify, or change in whole or in part any penalty, 
forfeiture, or liability, either civil or criminal, which shall have been incurred under 
such provision, and each provision shall be treated and held as still remaining in 
force for the purpose of sustaining any and all proper actions, suits, proceedings, 
and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may 
be rendered, entered, or made in such actions, suits, proceedings, or 
prosecutions. 

 
5. This ordinance shall take effect upon final passage. 
 
 INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 
  , 2016. 
 
 PASSED AND ADOPTED on second and final reading on   , 2016. 
 
 CITY OF THORNTON, COLORADO 
 
 
 
   



 Heidi K. Williams, Mayor 
 
ATTEST: 
 
 
 
  
Nancy A. Vincent, City Clerk 
 
THIS ORDINANCE IS ON FILE IN THE CITY CLERK’S OFFICE FOR PUBLIC 
INSPECTION. 
 
APPROVED AS TO LEGAL FORM: 
 
 
 
  
Gary G. Jacobson, Interim City Attorney 
 
PUBLICATION: 
 
Posted in six (6) public places after first and second readings. 
 
Published in the Northglenn-Thornton Sentinel after first reading on   , 2016,  
and after second and final reading on    , 2016. 
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