
OFFICE OF THE CITY MANAGER 

1. CALL TO ORDER 

AGENDA 
1449th Regular Meeting of the 

CITY COUNCIL 
COUNCIL CHAMBERS 

August 8, 2017 
7:00p.m. 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL OF COUNCIL 

4. APPROVALOFAGENDA 

5. PRESENTATIONS 

A. A resolution declaring the month of September 2017 as Childhood Cancer 
Awareness Month in the City of Thornton. [220-GE] 

B. A resolution commending Cindy Marlowe for her service on the Businesses of 
Thornton Advisory Commission. [340-BC] 

6. AUDIENCE PARTICIPATION 

DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY SUBJECT WHICH 
. DOES NOT LATER APPEAR ON THE AGENDA AS A PUBLIC HEARING. SPEAKING TIME WILL 

BE LIMITED TO THREE MINUTES PER INDIVIDUAL/TOPIC WITH A ONE HOUR LIMIT ON THIS 
SEGMENT OF THE AGENDA. IF YOU WISH TO SPEAK, PLEASE SIGN UP ON THE REGISTER 
LOCATED INSIDE THE COUNCIL CHAMBERS, PRIOR TO THE MEETING. 

7. COUNCIL COMMENTS/COMMUNICATIONS 

8. STAFF REPORTS 

A. Presentation of Second Quarter Economic Development Report. [340-RS] 

9. CONSENT CALENDAR 

ITEMS OF A ROUTINE AND NON-CONTROVERSIAL NATURE ARE PLACED ON THE 
CONSENT CALENDAR TO ALLOW THE CITY COUNCIL TO SPEND ITS TIME AND ENERGY 
ON THE IMPORT ANT ITEMS ON A LENGTHY AGENDA. ANY COUNCILMEMBER MAY 
REQUEST THAT AN ITEM BE "PULLED" FROM THE CONSENT CALENDAR AND 
CONSIDERED SEPARATELY. AGENDA ITEMS PULLED FROM THE CONSENT CALENDAR 
WILL BE PLACED ON THE AGENDA AT THE END OF THE MATTERS LISTED UNDER 
"BUSINESS- ACTION ITEMS." 

A. Approval of Minutes- July 14, 2017, July 15, 2017, July 18, 2017, and July 25, 2017 
Special and July 25, 2017 Regular City Council Meetings. [220-BC] 

B. A resolution approving an intergovernmental agreement between the Adams County 
Clerk and Recorder and the City of Thornton providing for the November 7, 2017 
Thornton Regular Municipal Election to be held as part of the coordinated mail ballot 
election to be conducted by the Adams County Clerk and Recorder. [360-AG] 
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OFFICE OF THE CITY MANAGER 

9. CONSENT CALENDAR -Continued 

COUNCIL AGENDA 
August 8, 2017 

C. A resolution changing the time for the August 22, 2017 City Council meeting. [220-
GE] 

D. A resolution approving a Small Cell Provider Non-Exclusive Right-of-Way Use 
Agreement between the City of Thornton and Mobilitie, LLC. [320-AG] 

10. PUBLIC HEARINGS 

IN ORDER TO SCHEDULE THE TIMING AND LENGTH OF PUBLIC HEARINGS FOR THE 
CONVENIENCE OF THE COUNCIL, THE GENERAL PUBLIC, AND INTERESTED PARTIES, THE 
FIRST PUBLIC HEARING WILL BEGIN AT OR BEFORE 7:30P.M., OR AS SOON THEREAFTER 
AS POSSIBLE. THIS SEGMENT OF THE AGENDA WILL LAST NO MORE THAN TWO HOURS. 
PROPONENTS AND OPPONENTS WHO WISH TO SPEAK ARE REQUESTED TO SIGN UP, 
PRIOR TO THE BEGINNING OF THE MEETING, ON THE REGISTER LOCATED INSIDE THE 
COUNCIL CHAMBERS, AND LIMIT THEIR REMARKS TO THREE MINUTES. GROUPS OF 
CITIZENS BROUGHT TOGETHER BY A COMMON INTEREST ARE REQUESTED TO CHOOSE 
A SPOKESPERSON WHOSE TIME TO COMMENT WILL BE EXTENDED TO 10 MINUTES. 
SPEAKERS MAY BE ASKED TO BE SWORN IN BY THE CITY CLERK IF THEY WISH TO 
SUBMIT FACTS RATHER THAN OPINIONS. 

A. A public hearing regarding an ordinance approving an amendment to the Thornton 
Sam's Club Planned Development to allow attachment of telecommunication 
antennae to existing structures as a permitted accessory use for the commercial 
development generally located on the southwest corner of East 981h Avenue and 
Grant Street (Thornton Sam's Club Subdivision, First Amendment). [Public 
Hearing] [600-PR] 

B. A public hearing regarding a resolution approving an amendment to the 
Comprehensive Plan Employment Center Category and Future Land Use Map. 
[Public Hearing] [600-CM] 

11. ACTION ITEMS 

A. An ordinance submitting to the voters of the City of Thornton, Colorado, proposed 
amendments to Chapters VII, VIII, and XVIII of the Charter of the City of Thornton, 
Colorado, concerning posting requirements after first and second reading of 
ordinances and career service pay plan public hearing notices and the definition of 
fire fighter. (First Reading) [360-CH] 

B. An ordinance adopting the second amendment to the 2017 Budget amending 
section one of Ordinance 3413, making appropriations for the City of Thornton, 
Colorado for the fiscal year 2017 for all funds except that appropriations for certain 
individual projects shall not lapse at year end but continue until the project is 
completed or cancelled; and declaring an emergency. (Emergency Ordinance) 
[380-BD] 
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OFFICE OF THE CITY MANAGER COUNCIL AGENDA 
August 8, 2017 

C. An ordinance adopting the third amendment to the 2017 Budget amending section 
one of Ordinance 3413, making appropriations for the City of Thornton, Colorado for 
the fiscal year 2017 for all funds except that appropriations for certain individual 
projects shall not lapse at year end but continue until the project is completed or 
cancelled. (First Reading) [380-BD] 

12. ADJOURNMENT 

~~~-
Agenda prepared by Kristen N. Rosenbaum, City Clerk 
for Jeffrey B. Coder, Acting City Manager 

-3-
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

August 8, 2017 5A Presentations N/A 
_ 1st Reading 
_ 2nd Reading 

subject: A resolution declaring the month of September 2017 as Childhood Cancer Awareness Month 
in the City of Thornton . 

I 

Recommended by: Robb Kolstad'f{ (tl- Approved by: Jeffrey B. Coder Ordinance previously 

Presenter(s): City Council ~c introduced by: 

SYNOPSIS: 

Representatives from Gavin 's Galaxy will be present to accept formal copies of this resolution for their 
organization. 

Gavin's Galaxy is an organization based out of Houston, Texas, that advocates for pediatric cancer 
patients and their families and provides opportunities to participate in fun events and activities that are 
designed to minimize the risks that families fighting cancer face. 

RECOMMENDATION: 

Staff recommends approval of the proposed resolution declaring the month of September 2017 as 
Childhood Cancer Awareness Month in the City of Thornton and presentation of formal copies of the 
resolution to representatives from Gavin's Galaxy. 

BUDGET/STAFF IMPLICATIONS: 

None. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

Gavin's Galaxy focusses on the following : 

1) Education and awareness concerning pediatric cancer. 
2) Advocating with policy makers and collaborating with other non-profits and local businesses to 

increase government and private funding for pediatric cancer research. 
3) Outreach and support to those children and their families that are going through cancer. 
4) Sibling outreach for the siblings of pediatric cancer patients. 



RESOLUTION 

A RESOLUTION DECLARING THE MONTH OF SEPTEMBER 2017 AS CHILDHOOD 
CANCER AWARENESS MONTH IN THE CITY OF THORNTON. 

WHEREAS, the National Cancer Institute (NCI) and the American Cancer Society 
(ACS) report cancer as the leading cause of death by disease among U.S. children and young 
adults under the age of 19. This tragic disease is newly diagnosed in over 1 0,270 of our 
Country's young people under the age of 15 every year and over 40,000 children undergo 
treatment each year; and 

WHEREAS, one in five of our nation's children loses his or her battle with cancer. This 
year alone, an estimated 1,190 cancer deaths will occur in children; and 

WHEREAS, 60% of infants, children, and teens who survive will suffer from the long
term effects of comprehensive treatment, including secondary cancers; and 

WHEREAS, Gavin's Galaxy was founded to raise awareness and advocate for 
pediatric cancer fighters, survivors , angels, and their families. Gavin's Galaxy recognizes 
that pediatric cancer effects families of all race, color, ethnicity, and socioeconomic status; 
and 

WHEREAS, the City recognizes the many organizations in our communities that 
provide services and support to this population , thereby enhancing the quality of life for these 
children and their families; and 

WHEREAS, it is important for all Thornton residents to recognize the impact of 
pediatric cancer on families within our community and honor the lives of children in our 
community whose lives have been cut short by cancer. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
THORNTON, COLORADO, AS FOLLOWS: 

That the month of September 2017 is hereby declared Childhood Cancer Awareness 
Month in the City of Thornton, Colorado. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

August8,2017 5B Presentations N/A _1 51 Reading 
_2nd Reading 

Subject: A resolution commending Cindy Marlowe for her service on the Businesses of Thornton 
Advisory Commission. 

Recommended by: John Cody ~ Approved by: Jeffrey B. Coder Ordinance previously 

f1'K- introduced by: 
Presenter(s}: City Council 

SYNOPSIS: 

This resolution recognizes and commends Cindy Marlowe for her time, involvement, and 
distinguished service as a member of the Businesses of Thornton Advisory Commission (BTAC). 

RECOMMENDATION: 

BTAC Commissioners and staff recommend approval of the resolution commending Cindy Marlowe 
and the presentation of a plaque for her leadership and service to the Businesses of Thornton 
Advisory Commission and to the Thornton community. 

BUDGET/STAFF IMPLICATIONS: 

None 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

Cindy Marlowe served as a Commissioner from May 24, 2016 to June 12, 2017. Ms. Marlowe was 
an active participant of the Commission; she worked to formulate goals, policies, guidelines, and 
criteria that comprise the Businesses of Thornton Advisory Commission. 



RESOLUTION 

A RESOLUTION COMMENDING CINDY MARLOWE FOR HER SERVICE ON THE 
BUSINESSES OF THORNTON ADVISORY COMMISSION. 

WHEREAS, Cindy Marlowe served as a member of the Businesses of Thornton 
Advisory Commission from May 24, 2016 to June 12, 2017; and 

WHEREAS, Ms. Marlowe was an active participant and worked with the 
Commission to formulate goals, policies, guidelines, and criteria that comprise the 
Businesses of Thornton Advisory Commission; and 

WHEREAS, Ms. Marlowe's contribution and service have greatly impacted the 
ability of businesses to be successful in the City of Thornton; and 

WHEREAS, Ms. Marlowe's leadership and service to the Businesses of Thornton 
Advisory Commission have been a valuable contribution to the City of Thornton. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

That the City Council wishes to express to Cindy Marlowe its gratitude and 
appreciation for her leadership role, time, involvement, knowledge, and 
distinguished service to the Businesses of Thornton Advisory Commission and to 
the residents of Thornton. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 



Meeting Date: 

August 8, 2017 

COUNCIL CO 
Agenda Item: 

8A 

Agenda loca,n: 

Staff Reports N/A 

Subject: Presentation of Second Quarter Economic Development Report. 

_ 1st Reading 
_2nd Reading 

Recommended by: John Cody Approved by: Jeffrey B. Coder Ordinance previously 
{)..1). C introduced by: 

Presenter(s): John Cody, Economic Development Director 17 

SYNOPSIS: 

Staff will present highlights of the attached Second Quarter Economic Development Report. 

RECOMMENDATION: 

For informational purposes only. 

BUDGET/STAFF IMPLICATIONS: 

None. 

ALTERNATIVES: 

For informational purposes only. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): 

Staff presented the First Quarter Economic Development Report to City Council on April25, 2017. 





Primary Employment Update 

• Prospects- Increase in Activity in 2nd Quarter 

- 21 Inquiries, Submitted 19 Properties to Prospects 

- 62°/o of Leads Coming from Real Estate Community, Site 
Selectors, Developers or Direct from Company 

• 2 New Employers Announced in Q2 Resulting in 1,700 New Jobs 

• Strong Interest Continues in New Industrial/Flex Development 

• Existing Primary Employer Visits - 19 YTD 

- Supported Existing Businesses for Amazon Project 

- Began Planning for Primary Employer Visit to Council Study 
Session 

~City of Thornton 
"'\1 Economic Development 



Primary Employment Update 
Broad Economic Development Initiatives 

Worked with City Development to Bring Comprehensive Plan Amendment to 
Employment Center Category in 02 

Continued Promoting Thornton Enterprise Zone to Businesses 

Building Relationships with the Real Estate Community 

- Presented at Colorado Real Estate Journal Land and Development 
Conference about Opportunities in Thornton 

- Presented at Commercial Society for Marketing Professional Services on 
Thornton Opportunities 

- Attended North Valley Tech Center Open House to Assist Owner in Marketing 
Building 

- Initiated 13 meetings with Different Brokers and Developers to Promote 
Thornton and Work on Specific Projects 

Marketing Thornton Opportunities 

- Continued on Committee as a Host for ACED Site Selectors Guild Tour in 
July 

- Involved in National Association of Industrial and Office Properties (NAIOP) 
Programs Committee ...;1\. 

~r- City of Thornton 
11~conomic Development 







Retail Program Update 
Retailer Outreach: Marketed to 55 retailers/developers/site 
selectors in 2nd Quarter to promote the City of Thornton opportunities. 

Retention/Ex ansi on: 
Hobby Lobby 

- King Soopers 
- The Summit 

TSG/The Grove 
- Jordan Perlmutter Co. 
- Thornton Town Center 

Pinnacle Center 
Huron Plaza 
Washington Plaza 
Mission Trace Shopping Center 

Develo er Marketin : 
Alberta Development 
Evergreen Development 

- Shea Property Group 
NewMark Merrill 

- Armstrong Development 
- Hines Development 
- Debartolo Development 
- Cadence Capital 
- Simon Property Group 
- Seritage 

Recruitment/Site Selection: 
- Duluth Trading Company 
- Hyatt Hotels 
- Marriot Hotels 
- Intercontinental Hotels 
- Hilton Hotels 
- Trader Joe's 

Whole Foods 
Win Co 

- White Castle 
- In-N-Out Burger 

Bravo/Brio 
Biaggi's 
The Old Spaghetti Factory 

- Main Event 
- Chuy's 
- Punch Bowl Social 
- Bubba's 33 
- HopJacks 
- 2nd Time Sports 
- Topgolf 
- Denver Experiential Museum 
- Rudy's BBQ 

- Caribou/Einstein 
- Starbucks 
- Craftworks Restaurants (Old 

Chicago, Rock Bottom) 
- Landry's 
- 7-Eieven 
- CBRE 
- David Hicks Lambert 
- Colliers 
- Newmark Grubb Knight Frank 
- SRS Real Estate 
- Crosbie Real Estate Group 
- Sullivan Hayes 
- Navpoint 

:4\:: City of Thornton 
"\/Economic Development 





Retail Program Update 
Continue to work with incoming Retailers/Tenants to move their projects 
forward. Some samples include: 

Upcoming Groundbreakings & Openings: 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Simon Premium Outlets (136th & 1-25)- broke ground June 2017, opening late 
Summer 2018. 

Dollar General- opened in June 2017. 

Your Pie (The Grove)- ribbon cutting July 28, 2017 

GrabbaGreen (The Grove)- ribbon cutting August 11, 2017 

Potbelly Sandwiches, Cuba Cuba, Five Guys (The Grove) - opening late summer 
2017. 

Hilton Garden Inn (The Grove) - broke ground last fall. Opening Summer 2018. 

Duluth Trading Company- ribbon cutting September 7, 2017. 

The Summit (144th & Washington)- planning to start construction in 2017 and open 
in 2018. 

King Soopers - planning to break ground spring of 2018, opening spring 2019. 

Topgolf (136th & 1-25)- on hold . 

Viewhouse- on hold pending Topgolf decisions . 

~City of Thornton 
"\1 Economic Development 



Local Business Support 
Business Outreach 

2nd Quarter Business Outreach 

- 49 Small Businesses Served 

• 24 Located in South Thornton Development 

Authority Area 

• 25 Located Outside of South Thornton 

Development Authority Area 

• 20 New and Prospective Businesses 

• 29 Existing Businesses 

:4\: City of Thornton 
"'\1~conomic Development 





2017 Local Business 
Event Highlights 

• Upcoming Events: 

-Taxes Explained - City Business Tax 

Workshop 

- HR Survival Guide for Your Small Business 

-Setting Up Your Accounting Systems 

-Fall Business Networking 

~City of Thornton 
11 Economic Development 





2017 BIG and STAR Grant 
Highlights 

• Funding Allocation for the Business Improvement Grant 
$365,845 

- 17 Total businesses 

- Fully allocated by May 

• Funding Allocation for South Thornton Attraction & 
Revitalization Grant $154,200 

- $135,000 allocated 

- 9 businesses 

- $19,200 remaining 
:4\: City of Thornton 
"\1~conomic Development 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

August 8, 2017 9A Consent Calendar N/A 
_ 1st Reading 
_2nd Reading 

subject: A Motion approving the Minutes of the July 14, 2017, July 15, 2017, July 18, 2017, July 25, 
2017 Special and July 25, 2017 R~~LjJ City Council meetings. [220-BC] 

Recommended by: Robb KolstacJtf( I" Approved by: Jeffrey B. Coder Ordinance previously 

Presenter(s): Kristen Rosenbaum, City Clerk ~c. introduced by: 

SYNOPSIS: 

The official Minutes of the July 14, 2017, July 15, 2017, July 18, 2017, July 25, 2017 Special and July 25, 
2017 Regular City Council meetings have been prepared by the City Clerk's Office and are hereby 
submitted for Council's approval. 

RECOMMENDATION: 

Staff recommends approval of Minutes as requested . 

BUDGET/STAFF IMPLICATIONS: 

None 

ALTERNATIVES: 

1. Approve the minutes as submitted. 
2. Approve the minutes with corrections requested by Council. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

None 



MINUTES 
THORNTON CITY COUNCIL 

SPECIAL MEETING 
JULY 14, 2017 

Unofficial until approved 
By City Council 

1. CALL TO ORDER - By Mayor Heidi K. Williams at 1:45 p.m. in the City Manager's 
Conference Room of the Thornton City Hall. 

2. ROLL CALL OF COUNCIL- Those Present were: Mayor Heidi K. Williams, Mayor Pro Tern 
Eric Montoya, and Councilmembers Mack Goodman, Jan Kulmann, Sam Nizam, and Val 
Vigil. Absent - Councilmembers Adam Matkowsky, Jacqueline Phillips, and Joshua 
Zygielbaum. 

OTHER INDIVIDUALS PRESENT - City Manager Candidates and Scott Reilly, Chief 
Executive Officer for Affion Public. 

3. ACTION ITEMS 

Executive Session, pursuant to C.R.S. 24-6-402(4)(f), to discuss personnel matters 
regarding recruitment for the City Manager. 

MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY 
COUNCILMEMBER KULMANN TO RECESS INTO EXECUTIVE SESSION. MOTION 
PASSED UNANIMOUSLY. 

The meeting recessed into executive session at 1 :45 p.m. and reconvened at 5:52 p.m. 

THE METING RECESSED INTO EXECUTIVE SESSION AT 1:45 P.M. AND 
RECONVENED AT 5:52P.M. 

4. ADJOURNMENT 

MOTION WAS MADE BY COUNCILMEMBER KULMANN AND SECONDED BY MAYOR 
PROTEM MONTOYA TO ADJOURN THE MEETING AT 5:52 P.M. MOTION PASSED 
UNANIMOUSLY. 

Respectfully submitted, 

~=ts 
ATTEST: 

Mayor at time of approval 

Approved at the August 8, 2017, City Council meeting. 



MINUTES 
THORNTON CITY COUNCIL 

SPECIAL MEETING 
JULY 15, 2017 

Unofficial until approved 
By City Council 

1. CALL TO ORDER - By Mayor Heidi K. Williams at 8:00 a.m. in the Training Room of the 
Thornton City Hall. 

2. ROLL CALL OF COUNCIL- Those Present were: Mayor Heidi K. Williams, Mayor ProTem 
Eric Montoya, and Councilmembers Mack Goodman, Jan Kulmann, Sam Nizam, Val Vigil, 
and Joshua Zygielbaum. Absent - Councilmembers Adam Matkowsky and Jacqueline 
Phillips. 

OTHER INDIVIDUALS PRESENT - City Manager Candidates and Scott Reilly, Chief 
Executive Officer for Affion Public. 

3. ACTION ITEMS 

Executive Session, pursuant to C.R.S. 24-6-402(4)(f), to discuss personnel matters 
regarding recruitment for the City Manager. 

MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY 
COUNCILMEMBER ZYGIELBAUM TO RECESS INTO EXECUTIVE SESSION. MOTION 
PASSED UNANIMOUSLY. 

The meeting recessed into executive session at 8:00a.m. and reconvened at 2:15p.m . 

THE MEETING RECESSED INTO EXECUTIVE SESSION AT 8:00 A.M. AND 
RECONVENED AT 2:15P.M. 

4. ADJOURNMENT 

MOTION WAS MADE BY COUNCILMEMBER VIGIL AND SECONDED BY 
COUNCILMEMBER KULMANN TO ADJOURN THE MEETING AT 2:15 P.M. MOTION 
PASSED UNANIMOUSLY. 

Respectfully submitted, 

ATTEST: 

Mayor at time of approval 

Approved at the August 8, 2017, City Council meeting. 



MINUTES 
THORNTON CITY COUNCIL 

SPECIAL MEETING 
JULY18,2017 

Unofficial until approved 
By City Council 

1. CALL TO ORDER - By Mayor Heidi K. Williams at 9:00 p.m. in the Training Room of the 
Thornton City Hall. 

2. ROLL CALL OF COUNCIL- Those Present were: Mayor Heidi K. Williams, Mayor ProTem 
Eric Montoya, and Councilmembers Mack Goodman, Jan Kulmann, Adam Matkowsky, Sam 
Nizam, Jacqueline Phillips, Val Vigil, and Joshua Zygielbaum. 

MOTION WAS MADE BY COUNCILMEMBER NIZAM AND SECONDED BY 
COUNCILMEMBER VIGIL TO RECESS THE MEETING INTO EXECUTIVE SESSION. 
MOTION PASSED UNANIMOUSLY. 

The meeting was recessed at 9:00p.m. 

3. ACTION ITEMS 

Executive Session, pursuant to C.R.S., 24-6-402(4)(e) to determine positions relative to 
matters that are subject to negotiations, develop strategy for negotiations, and instruct 
negotiators regarding Top Golf. 

STAFF MEMBERS PRESENT- Jeffrey Coder, Acting City Manager; Luis Corchado, City 
Attorney; John Cody, Economic Development Director; Jason O'Shea, Acting Executive 
Director for City Development; and Robb Kolstad, Assistant City Manager. 

Executive Session, pursuant to C.R.S., 24-6-402(4)(f), to discuss personnel matters related 
to the City Manager candidate recruitment. 

STAFF MEMBERS PRESENT- None. 

The meeting reconvened at 10:10 p.m. 

4. ADJOURNMENT 

MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY 
COUNCILMEMBER MATKOWSKY TO ADJOURN THE MEETING AT 10:10 P.M. 
MOTION PASSED UNANIMOUSLY. 

Respectfully submitted, 

Robb Kolsta 
ATTEST: 

Mayor at time of approval 

Approved at the August 8, 2017 City Council meeting. 



MINUTES 
THORNTON CITY COUNCIL 

SPECIAL MEETING 
JULY 25, 2017 

Unofficial until approved 
By City Council 

1. CALL TO ORDER - By Mayor Heidi K. Williams at 4:30 p.m. in the Council Conference 
Room of the Thornton City Hall. 

2. ROLL CALL OF COUNCIL -Those Present were: Mayor Heidi K. Williams, Mayor Pro 
Tem Eric Montoya, and Councilmembers Mack Goodman, Jan Kulmann, Sam Nizam, 
Jacqueline Phillips, Val Vigil, and Joshua Zygielbaum. Absent - Councilmember Adam 
Matkowsky. 

STAFF MEMBERS PRESENT- Luis Corchado, City Attorney. 

3. ACTION ITEMS 

Executive Session, pursuant to C.R.S., 24-6-402(4)(f), to discuss personnel matters 
related to the City Manager recruitment. 

MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY 
COUNCILMEMBER NIZAM TO RECESS THE MEETING INTO EXECUTIVE SESSION. 
MOTION PASSED UNANIMOUSLY. 

The meeting recessed at 4:30p.m. and reconvened at 4:58p.m. 

4. ADJOURNMENT 

MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY 
COUNCILMEMBER ZYGIELBAUM TO ADJOURN THE MEETING AT 4:58 P.M. 
MOTION PASSED UNANIMOUSLY. 

Respectfully submitted, 

ATTEST: 

Mayor at time of approval 

Approved at the August 8, 2017, City Council meeting. 



MINUTES 
THORNTON CITY COUNCIL 
1448TH REGULAR MEETING 

JULY 25, 2017 

Unofficial until approved 
By City Council 

1. CALL TO ORDER- By Mayor Heidi K. Williams at 7:00 p.m. in the Council Chambers of 
the Thornton City Hall. 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL OF COUNCIL- Those Present were: Mayor Heidi K. Williams, Mayor ProTem 
Eric Montoya, and Councilmembers Mack Goodman, Jan Kulmann, Adam Matkowsky, Sam 
Nizam, Jacqueline Phillips, Val Vigil, and Joshua Zygielbaum. 

STAFF MEMBERS PRESENT- Jeffrey Coder, Acting City Manager; Joyce Hunt, Assistant 
City Manager; Robb Kolstad, Assistant City Manager; Luis Corchado, City Attorney; Chris 
Malison, Executive Director for Management Services; Jason O'Shea, Acting Executive 
Director for City Development; Brett Henry, Executive Director for Infrastructure; Mike 
Soderberg, Executive Director for Community Services; Randy Nelson, Executive Director 
- Police Chief; Maria Ostrom, Finance Director; Grant Penland, Acting Development 
Director; Darrell Alston, Traffic Engineer; Joyce Gonzales, Paralegal; Scott Twombly, Real 
Estate and Open Space Manager; Joe Stover, Building Maintenance Manager; Gary 
Jacobson, Deputy City Attorney; Shileene Martinez, Technical Services Supervisor; 
Stephanie Harpring, Fire Marshal; Lori Gray, Administrative Specialist; Kristen Rosenbaum, 
City Clerk; and Crystal Messick, Agenda and Licensing Coordinator. 

4. APPROVAL OF THE AGENDA 

Councilmember Vigil requested that Item 11, Action Items, be moved before Item 10, Public 
Hearings. 

MOTION WAS MADE BY COUNCILMEMBER VIGIL AND SECONDED BY 
COUNCILMEMBER GOODMAN TO APPROVE THE AGENDA AS AMENDED WHICH 
MOVES ITEM 11, ACTION ITEMS, BEFORE ITEM 10, PUBLIC HEARINGS. MOTION 
PASSED UNANIMOUSLY. 

5. PRESENTATIONS 

None 

6. AUDIENCE PARTICIPATION 

Kathryn Pardikes, 4460 E. 1 061h Drive, addressed Council, on behalf of a citizen group, 
regarding issues with fireworks. George Horgan, 9130 Fir Drive; Bob Fallon a, 4206 E. 1 061h 

Place; and Dan Torguson, 9916 Vine Street, were also in attendance to support Ms. 
Pardikes comments. She handed information to the Acting City Manager. 

Mike Ford, 5290 E. 1301h Circle, addressed Council regarding the problems with fireworks 
and individuals camping at the dog park across from Horizon High School and concerns 
with those individuals when the new recreation center is built. 



JULY 25, 2017, CITY COUNCIL MINUTES 
PAGE2 

7. COUNCIL COMMENTS/COMMUNICATIONS 

Council member Kulmann reminded residents of National Night Out next week and reported 
on the 1-25 North Coalition meeting. 

Councilmember Zygielbaum invited the community to the Ward 3 ice cream social on August 
3 at Trail Winds Park at 7:00p.m. 

Councilmember Nizam responded to the comments regarding fireworks and the dog park 
and commented on TopGolf. 

Councilmember Vigil reported that National Night Out is on August 1 and spoke about the 
purpose of it. He also welcomed Representative Joe Salazar. 

Mayor Pro Tem Montoya thanked the community and staff for attending and the work put 
into the Ward 2 ice cream social on July 13. 

Councilmember Goodman thanked the community for attending the Ward 1 ice cream 
social. He reported that the iWatch meeting will be on July 31 at the old Community Building. 

Councilmember Phillips gave a neighborhood update and reported on a meeting with the 
Community Reach Center and Homeowners Associations regarding safety around the 
facility. She also welcomed New Hope Church to the community. 

Mayor Williams reported on boards and commissions vacancies. She spoke about the 
Young Artists Alliance that works with kids in the community and encouraged residents to 
look into the opportunities offered. She echoed Councilmember Phillips comments 
regarding the New Hope Church and that the City hopes to revitalize that area and the 
Thornton Shopping Center. 

8. STAFF REPORTS 

None 

9. CONSENT CALENDAR 

MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY MAYOR 
PROTEM MONTOYA TO APPROVE THE CONSENT CALENDAR AS PRESENTED 
EXCEPT THAT COUNCILMEMBER ZYGIELBAUM ABSTAINED FROM VOTING ON THE 
JUNE 27, 2017 REGULAR CITY COUNCIL MINUTES BECAUSE HE DID NOT ATTEND 
THAT MEETING. 

MOTION PASSED UNANIMOUSLY. 

THE FOLLOWING COUNCIL DOCUMENTS WERE APPROVED ON THE CONSENT 
CALENDAR: 

A. Approval of Minutes - July 11, 2017 Special and Regular City Council Meetings. 

B. Second Quarter Financial Report. 

C. Fire Department monthly statistical report for May 2017. 
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D. Police Department monthly statistical report for May 2017. 

E. A resolution commending Jennifer Stanley Cleveland for her service on the Thornton 
Arts, Sciences and Humanities Council Board of Directors. 

F. A resolution authorizing an intergovernmental agreement between the City of 
Thornton and the Colorado Department of Transportation for the Thornton Traffic 
Signal System Replacement Phase 4 Project. 

11. ACTION ITEMS 

A. An ordinance approving the First Amendment to the Snydal Subdivision Annexation 
Agreement for 12.566 acres of property located at the northwest quarter of Section 
5, Township 2 South, Range 67 West of the 6th Principal Meridian, County of Adams, 
State of Colorado to exempt static masts from the height limitation (Snydal Xcel 
Substation). 

Grant Penland, Acting Development Director, provided an overview and history of 
the item. He reported that the City reviewed the traffic information provided by the 
applicant after the public hearing and that the City continues to recommend the right 
turn lane remain a requirement in the Annexation Agreement Amendment. 

COUNCILMEMBER PHILLIPS INTRODUCED, READ BY TITLE, AND MOVED TO 
APPROVE AN ORDINANCE, ON SECOND READING, WHICH APPROVES THE 
FIRST AMENDMENT TO THE SNYDAL SUBDIVISION ANNEXATION 
AGREEMENT FOR 12.566 ACRES OF PROPERTY LOCATED AT THE 
NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 67 
WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF ADAMS, STATE OF 
COLORADO TO EXEMPT STATIC MASTS FROM THE HEIGHT LIMITATION 
(SNYDAL XCEL SUBSTATION). MOTION WAS SECONDED BY 
COUNCILMEMBER GOODMAN, DISCUSSED, AND PASSED BY A MAJORITY 
VOTE OF THE COUNCIL AS FOLLOWS: 

Ayes: Goodman, Kulmann, Matkowsky, Montoya, Phillips, and Williams 
Nays: Nizam, Vigil, and Zygielbaum 

B. An ordinance approving a rezoning of 5.91 acres of property generally located at the 
southeast corner of Holly Street and East 120th Avenue to modify the designation of 
a portion of the Snydal Subdivision property from Neighborhood Services to 
Community Retail (Snydal Xcel Substation). 

COUNCILMEMBER KULMANN INTRODUCED, READ BY TITLE, AND MOVED 
TO APPROVE AN ORDINANCE, ON SECOND READING, WHICH APPROVES A 
REZONING OF 5.91 ACRES OF PROPERTY GENERALLY LOCATED AT THE 
SOUTHEAST CORNER OF HOLLY STREET AND EAST 120rH AVENUE TO 
MODIFY THE DESIGNATION OF A PORTION OF THE SNYDAL SUBDIVISION 
PROPERTY FROM NEIGHBORHOOD SERVICES TO COMMUNITY RETAIL 
(SNYDAL XCEL SUBSTATION). MOTION WAS SECONDED BY 
COUNCILMEMBER GOODMAN AND PASSED BY A MAJORITY VOTE OF THE 
COUNCIL AS FOLLOWS: 

Ayes: Goodman, Kulmann, Matkowsky, Montoya, Phillips, and Williams 
Nays: Nizam, Vigil, and Zygielbaum 
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10. PUBLIC HEARINGS 

A. A public hearing regarding an ordinance repealing and reenacting Article X of 
Chapter 18 of the Thornton City Code pertaining to oil and gas regulations and 
making conforming amendments to Section 18-901 Definitions. 

The public hearing was opened at 7:34 p.m. The Acting City Manager gave the 
opening remarks. 

Robb Kolstad, Assistant City Manager, stated he was previously sworn. He entered 
into the record the notice of hearing published in the Northglenn-Thornton Sentinel, 
which was marked as City's Exhibit 1. He reported that correspondence was 
received after the packet was distributed and entered that into the record, which was 
marked as City's Exhibit 2. 

Mr. Kolstad; Grant Penland, Acting Development Director; John Sullivan, Sullivan 
Green Seavy, LLC, 3223 Arapahoe Avenue, Boulder; Dr. Stephen Foster, 
Geosyntec Consultants, Inc., 1376 Miners Drive, Lafayette, all stated they were 
previously sworn and presented slides of the notice and advertising; introduction and 
agenda; previous City Council discussion; oil and gas industry in the City; planning 
and development review; Thornton growth; exhibits that illustrate the growth of the 
City since 1956; historic oil and gas development; current oil and gas development; 
Northeastern Colorado wells; pending and approved wells for all types; potential 
impacts of oil and gas facilities; current oil and gas regulations; oil and gas legal 
landscape; proposed oil and gas regulations; three paths for oil and gas permits; the 
human health risk assessment process; the tracking process; where oil comes from; 
potential exposure; oil and gas chemicals in the air; and staff's recommendation, 
which were later marked as City's Exhibit 3. 

Jeffrey Coder, Acting City Manager, stated he was previously sworn. Mr. Kolstad, 
Mr. Penland, Mr. Corchado, Mr. Coder, Mr. Sullivan, and Mr. Foster answered 
questions from Council regarding hydrogen sulfide; regulating chemical compound 
exposure; the operator agreement process and if negotiations are allowed; the 
Martinez case; if the regulations work with operators using newer technologies; the 
mapping of flowlines and gathering lines; if an analysis was done to see how the 
City's regulations align with Adams County's regulations; and how regulations will 
apply to preexisting facilities that could be annexed into the City. 

Several individuals signed up to speak in support of the proposed regulations. Their 
comments included: keeping governments working together; all industries benefit 
families; concerns about residents north of 1361h Avenue; impacts on health and 
safety risks to humans, animals, water, and the environment; the Martinez ruling; 
protection and promotion of health, safety, and general welfare of the public; 
concerns with the Standley oil and gas well located partially in Thornton at North 
Creek Farms; oil and gas development not belonging in the community; dangers of 
existing oil tanks; pollution and chemicals in the air; requesting that Council protest 
any facilities wanting to come into the City; requesting all permitting for pipelines be 
delayed until the Firestone incident investigation is complete; chemicals coming from 
a gas pump and methane gas being compared and the difference in the chemicals; 
compensation from oil and gas companies; the City working with the County on 
compensation should a disaster occur; increasing setback distances; inactive wells 
under Horizon High School and King Soopers at 1361h Avenue and Colorado 
Boulevard; setback distances for new development on existing facilities; protection 
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for the citizens as opposed to the oil and gas industry; gathering lines; chemicals 
being harbored and causing corrosions; and health and safety risks for employees. 

Dan Torguson, 9916 Vine Street, not present in the Chambers 
State Representative Joe Salazar, 2318 E. 1161h Avenue 
Suzanne Cabral, 13575 Franklin Street 
Stacy Lambright, 1885 E. 1661h Avenue, presented slides, which were later marked 
as Proponent's Exhibit 1. 
Dave Ellison, 15073 St. Paul Street 
Lauren Swain 3277 Raleigh Street, Denver 
Kim David, 13020 Tamarac Street 
Mark Gormley, 13650 Clermont Court, submitted a letter addressed to the Colorado 
Oil and Gas Conservation Commission, which was later marked as Proponent's 
Exhibit 2. 
Melinda Murphy, 13663 Dexter Street, not present in the Chambers 
Jeremy Newton, 2761 E. 93rd Place 
Jennifer Gamble, 2280 E. 1381h Avenue 
Kristi Douglas, 10970 Unity Parkway 
Greg Eichhorn, 2225 Buchtel Boulevard South 

Several individuals signed up to speak in opposition to the proposed regulations. 
Their comments included: the regulations being in conflict with the State regulations 
and statutes; the potential of taxpayer dollars being spent on litigation; the lack of 
involvement of stakeholders; concerns with the minimum setbacks; depriving 
mineral owners of their rights and the City having to potentially compensate mineral 
owners; the legality of waivers; concerns with underground activity such as earth 
tremors and earthquakes; property values decreasing; the odors of the chemicals; 
sites locating near homes, parks, and community gatherings; concerns with the 
expedited process and incentives for operators; water quality in the vicinity of 
proposed oil and gas sites; water re-use and recycling; and pooling rights being 
taken away. 

Michele Haedrich, 12590 Locust Way 
Dan Haley, 1800 Glenarm Place, Denver 
Julia Rhine, 410 171h Street, Denver 
Shari Shiffer-Krieger, 14511 Yosemite Street, submitted a letter, which was later 
marked as Opponent's Exhibit A 
Gay Specking, 13603 Dexter Street 
Robert Specking, 13603 Dexter Street 
Sarah Krcal, 9020 Hoffman Way 
Mildred Griffin, 4970 Homestead Place 
Tracee Bentley, 1660 Lincoln Street, Denver 
Shari Sanchez, 13938 Elm Street 

The meeting recessed at 9:20p.m. and reconvened at 9:33p.m . 

Mr. Coder, Mr. Kolstad, Mr. Corchado, Mr. Sullivan, and Mr. Foster, provided 
clarifying comments regarding setbacks from existing oil and gas regulations; 
subsequent setbacks from existing oil and gas operations when a new residence is 
proposed to be constructed in proximity to oil and gas facilities; best management 
practices as opposed to standards for operators; regulations in comparison to other 
jurisdictions' regulations; concerns with earthquakes; and the expedited review 
process. 



JULY 25, 2017, CITY COUNCIL MINUTES 
PAGE6 

The public hearing was closed at 9:38 p.m. 

There was discussion by Council regarding the proposed regulations. 

COUNCILMEMBER ZYGIELBAUM INTRODUCED, READ BY TITLE, AND 
MOVED TO APPROVE AN ORDINANCE, ON FIRST READING, WHICH 
REPEALS AND REENACTS ARTICLE X OF CHAPTER 18 OF THE THORNTON 
CITY CODE PERTAINING TO OIL AND GAS REGULATIONS AND MAKES 
CONFORMING AMENDMENTS TO SECTION 18-901 DEFINITIONS. MOTION 
WAS SECONDED BY MAYOR PRO TEM MONTOYA AND PASSED BY A 
MAJORITY VOTE OF THE COUNCIL AS FOLLOWS: 

Ayes: Goodman, Matkowsky, Montoya, Nizam, Phillips, Vigil, Williams, and 
Zygielbaum 

Nays: Kulmann 

MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY 
COUNCILMEMBER GOODMAN THAT SECOND READING WILL BE ON 
AUGUST 22, 2017. MOTION PASSED UNANIMOUSLY. 

12. ADJOURNMENT 

MOTION WAS MADE BY COUNCILMEMBER GOODMAN AND SECONDED BY MAYOR 
PROTEM MONTOYA TO ADJOURN THE MEETING AT 10:01 P.M. MOTION PASSED 
UNANIMOUSLY. 

Respectfully submitted, 

Crystal ess1ck, Agenda and L1cens1ng 
Coordinator 

ATTEST: 

Mayor at time of approval 

Approved at the August 8, 2017, City Council meeting. 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan # Legal Review: 

August 8, 2017 9B Consent Calendar 
__ 1st Reading 
__ 2nd Reading 

subject: A resolution approving an intergovernmental agreement between the Adams County Clerk 
and Recorder and the City of Thornton providing for the November 7, 2017 Thornton Regular 
Municipal Election to be held as part of the coordinated mail ballot election to be conducted by the 
Adams Count Clerk and Recorder. 

Recommended by: Robb Kolsta~ 
Presenter(s): Kristen Rosenbaum, City Clerk 

SYNOPSIS: 

Approved by: Jeffrey B. Coder 

j:d.L_ 
Ordinance previously 
introduced by: 

This agreement authorizes the City to coordinate its November 7, 2017 regular municipal election as 
part of the coordinated mail ballot election. Residents will be voting for City Councilmembers as well 
as any other School District, City, County, and State issues and questions on the same ballot. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the resolution approving the intergovernmental 
agreement because a coordinated election reduces voter confusion as the City's voters will receive 
only one ballot. In addition, coordinating with Adams County significantly reduces the City's cost for 
the election. 

BUDGET/STAFF IMPLICATIONS: 

The cost of the election is included in the 2017 budget. The intergovernmental agreement with Adams 
County includes an estimated $2 charge per "active" registered voter. Thornton's pro-rata share of 
the cost for the 2017 election will be determined after the election and will be based on three 
variables: the number of entities (school districts and special districts) participating, whether the State 
and/or County has an item on the ballot, and the number of voters in the City who are "active" 
registered electors. 

ALTERNATIVES: 

1. Approve the resolution. 
2. Approve the resolution with amendments to the intergovernmental agreement. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

Adams County is responsible for publication of the election notice for all entities participating in the 
coordinated election. 

The City Clerk will continue to certify to the County, the names and order of the candidates for City 
Council for each ward and any ballot questions. 

The City of Thornton has participated in the November coordinated elections with Adams County 
since 2001. 



RESOLUTION 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE ADAMS COUNTY CLERK AND RECORDER AND THE CITY OF THORNTON 
PROVIDING FOR THE NOVEMBER 7, 2017 THORNTON REGULAR MUNICIPAL 
ELECTION TO BE HELD AS PART OF THE COORDINATED MAIL BALLOT 
ELECTION TO BE CONDUCTED BY THE ADAMS COUNTY CLERK AND 
RECORDER. 

WHEREAS, the City of Thornton (City) and Adams County, Colorado, are desirous 
of entering into an Intergovernmental Agreement (IGA) which is attached hereto and 
incorporated herein by this reference; and 

WHEREAS, the City pursuant to the City Charter, Section 3-1, is holding its regular 
municipal election on November 7, 2017; and 

WHEREAS, the City Council directed staff to proceed with planning for and 
participating in the November 7, 2017 Regular Municipal Election in conjunction with the 
Coordinated Mail Ballot Election conducted by Adams County and pursuant to state law; 
and 

WHEREAS, Adams County and the City have agreed to enter into the attached 
IGA to set forth the responsibilities of each party and the procedures for conducting the 
coordinated election ; and 

WHEREAS, the aforementioned IGA is required to be approved by the Thornton 
City Council for the City to participate in a coordinated election with Adams County. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1. The Thornton City Council hereby approves the IGA, a copy of which is 
attached hereto and incorporated herein by this reference, and hereby 
directs the Acting City Manager, on behalf of the City, to execute and the 
City Clerk to attest said IGA. 

2. Pursuant to Article II, Paragraph 1 of the IGA, the City Clerk as Designated 
Election Official is hereby authorized to sign any associated documents for 
purposes of coordinating with Adams County for the November 7, 2017 Mail 
Ballot Election. 



PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATIEST: 

Kristen N. Rosenbaum, City Clerk 
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INTERGOVERNMENTAL AGREEMENT BETWEEN 
ADAMS COUNTY AND THE CITY/TOWN OF THORNTON 
FOR THE NOVEMBER 7, 2017 COORDINATED ELECTION 

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement" is made and entered 
into this _ day of 201 7, but and between the Adams County Clerk 
and Recorder, located at 4430 S. Adams County Parkway, Suite E31 02, Brighton, 
Colorado 80601, hereinafter referred to as the "Clerk and Recorder," and the City/Town 
of Thornton, located at 9500 Civic Center Drive, hereinafter referred to as the 
"Municipality" for the purpose of conducting a Coordinated Election to be held on 
November 7, 2017. The Clerk and Recorder and the Municipality may be collectively 
referred to herein as the "Parties." 

RECITALS 

WHEREAS, pursuant to Colo. Const. art. XIV, § 18(2)(a), and § 29-1-203, 
C.R.S., as amended, the County and the Municipality may cooperate or contract with each 
other to provide any function or service lawfully authorized to each, and any such 
contract may provide for the sharing of costs, the imposition of taxes, and incurring of 
debt; and, 

WHEREAS, pursuant to § 1-1-111, C.R.S. of the Uniform Election Code of 1992 
(§ 1-1-101, et. Seq. C.R.S.), as amended, hereinafter referred to as the "Code," the 
Municipality is authorized to contract with the Clerk and Recorder to perform all or part 
ofthe duties associated with conducting elections; and, 

WHEREAS, the Clerk and Recorder and the Municipality have determined that it 
is in their best interests to conduct the election as a "Coordinated Election," as such term 
is in the Code; and, 

WHEREAS, the Clerk and Recorder and the Municipality have determined that it 
is in the best interests of their respective residents to cooperate and contract concerning 
the election upon the terms and conditions contained herein. 

NOW, THEREFORE, for and in consideration of the promises herein contained, 
the sufficiency of which is acknowledged, the Parties hereto agree as follows: 



AGREEMENT 

ARTICLE I: DUTIES OF THE CLERK AND RECORDER 

1. COORD INA TED ELECTIN OFFICIAL. The Clerk and Recorder shall 
act as the "coordinated election official," pursuant to § 1-1-1 04(6.5), C.R.S., as amended, 
and shall be responsible for the conduct of the election, which shall be in accordance with 
the provisions of the Code, the Taxpayer's Bill of Rights, Colo. Canst. art. X, § 20, 
hereinafter referred to as "TABOR," and any pertinent Rules promulgated by the 
Colorado Secretary of State, hereinafter referred to as the Rules." 

2. NO RUN-OFF-ELECTION. This Agreement is for the November 7, 2017 
Coordinated Election only. In the event the Municipality's Code and/or Charter provide 
for a run-off election, and a run-off election becomes necessary, the Adams County Clerk 
and Recorder will not conduct that election for the Municipality. 

3. CONTACT OFFICER. The Deputy Clerk and Recorder, Christi Coburn, 
will be the designated contact officer and will act as the primary liaison between the 
Election Office and the Municipality for purposes of the election. Christi Coburn can be 
reached at (720) 523-6048 or ccoburn@adcogov.org. 

4. VOTER LISTS. Upon the request of the Municipality, the Clerk and 
Recorder shall provide to the Municipality a list of the names and addresses of the 
registered voters in the Municipality. The list shall be certified by the Clerk and Recorder 
upon the request of the Municipality's designated election official. If the Municipality 
believes the Clerk and Recorder's voter registration list is inaccurate, the Municipality 
shall immediately advise the Clerk and Recorder and shall work with the Clerk and 
Recorder on corrections and revisions in a timely manner. 

5. VOTING. The Clerk and Recorder shall provide for voter service and 
polling centers, mail, emergency, and provisional voting, pursuant to the relevant 
provisions of the Code and/or the Rules. 

6. CERTIFICATION OF RESULTS. The Clerk and Recorder shall appoint 
a canvass board, pursuant to§ 1-10-101 or§ 1-10-201, et seq., C.R.S. as amended. 

7. RECORDS AND STORAGE. The Clerk and Recorder shall store all 
election records, and any other such materials as required under the Code, for a period of 
at least twenty-five (25) months after the election. Such storage shall be accessible by the 
Municipality, if legally necessary, upon accompaniment by the Clerk and Recorder or a 
designated representative, to resolve any challenges or other legal questions that might 
arise. In addition, upon request, the Clerk and Recorder shall compile a list of the names 
of persons who vote in the election and, upon request and payment by the Municipality, 
shall provide to the Municipality a printed or electronic list containing the names of those 
persons. 
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ARTICLE II: DUTIES OF THE MUNICIPALITY 

1. DESIGNATED ELECTION OFFICIAL. The Municipality has 
designated Kristen N. Rosenbaum, whose phone number is 303-538-7309 and whose e
mail address is kristen.rosenbaum@cityofthornton.net, as its "designated election 
official," pursuant to § 1-1-1 04(8), C.R.S., as amended. The designated election official 
shall act as the primary liaison between the Municipality and the Clerk and Recorder. 
The municipality may provide a secondary contact via email to ccoburn@.!adcogo . rg. All 
communications concerning the election, whether oral or in writing, shall be directed to 
the Adams County Election Department, 4430 S. Adams County Parkway, Suite E31 02, 
Brighton, Colorado 80601; phone number: (720) 523-6048; and facsimile number: (720) 
523-6266. Email communications are preferred and should be send to 
ccoburn@adcogo ' .OI'!.L 

2. ORDINANCE OR RESOLUTION. In order to avoid any potential 
discrepancies and as allowed by § C.R.S. 1-1-102, Municipality will pass an Ordinance 
or Resolution indicating that it will utilize and be subject to the requirements and 
procedures of the Uniform Election Code of 1992 while participating in this Coordinated 
Election and that said Code will apply I lieu of the "Colorado Municipal Election Code 
of 1965", article 10 of title 31, C.R.S., with respect to any election. Municipality will 
supply a copy of this Ordinance or Resolution when returning a signed copy of this IGA 
to the Clerk and Recorder. 

3. STREET LOCATOR FILE. In order for the Clerk and Recorder to 
provide correct ballots to electors, it is critical that the information contained in the 
Municipality's street locator file to be accurate. It is the Municipality's responsibility 
to ensure that the information contained in the street locator file is an accurate 
representation of the Municipality's street indexes contained within the 
Municipality's legal boundaries. Consequently, as long as the Clerk and Recorder has 
been timely notified of the Municipality's intent to participate in the Coordinated 
Election, the Clerk and Recorder will provide to the Municipality a street locator file by 
July 31, 2017. The file will contain a list of the street addresses the Clerk and Recorder's 
system currently shows as being located in the Municipality. The designated election 
official for the Municipality shall inspect the information contained in the locator file and 
shall notify the Clerk and Recorder's Office by August 11, 2017 of any changes, 
additions or deletions that need to be made. If required, the Clerk and Recorder will 
make the required changes and resubmit the locator file to the Municipality. The 
Municipality will inspect the file and shall make a final certification as to the accuracy of 
the locator file by no later than August 16, 2017. If the locator information and/or 
certification are not provided by the Municipality on the date specified herein, the 
Municipality may not participate in the Coordinated Election on November 7, 2017. 

4. LEGAL NOTICES. The Clerk and Recorder shall publish notice of the 
election, as required by the Code, and such publication shall satisfy the publication 
requirement for all political subdivisions participating in the Coordinated Election, 
pursuant to § 1-5-205(1.4), C.R.S. as amended. However, the Municipality shall post 
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and/or publish any other legal notices required of the Municipality, pursuant to relevant 
provisions of its charter, the Code, TABOR, the Rules, or the Colorado Municipal Code 
of 1965, § 31-10-101, et seq., as amended, except as otherwise provided herein. 

5. DROP OFF SITES. If a Municipality facility is used as a drop off site, 
the Municipality Clerk will receive and sign a separate agreement outlining him or her 
responsibilities and will ensure that all applicable laws, Rules and instructions provided 
by the Clerk and Recorder will be followed by all Municipality staff attending the ballot 
box. Training will be provided by the Clerk and Recorder staff at the election office and 
at least one individual representing the Municipal Clerk's office shall attend prior to a 
Municipality's facility becoming a drop off site. 

On Election Day the drop off site shall be open to the public from 7 a.m. until 7 
p.m. and a representative of the Municipal Clerk's office will be present and available at 
the drop off site until the ballot box is picked up by the Clerk and Recorder staff. 

Drop off sites must be open to the public beginning October 16, 2017 through 
election day, including Saturday's. 

6. PETITIONS. Petitions, where applicable, shall be made available through 
the Municipality's designated election official, pursuant to the applicable laws and/or 
rules. 

7. VERIFICATION OF PETITIONS. Petitions shall be verified by the 
Municipality, pursuant to the applicable laws and/or rules. The Clerk and Recorder will 
provide access to voter registration information to the Municipality if petitions are 
verified. 

8. WRITE IN CANDIDATES. Affidavits of intent to become a write-in 
candidate, where applicable, shall be filed with the Municipality's designated election 
official, pursuant to the applicable laws and/or rules, and a copy will be provided to the 
Clerk and Recorder. 

9. BALLOT CERTIFICATION AND PREPARATION. 

The Municipality shall provide to the Clerk and Recorder the Municipality's ballot text 
by no later than September 8, 2017 at 3:00 p.m., which is sixty (60) days prior to the 
election, pursuant to § 1-5-203(3)(a), C.R.S. The Municipality shall be solely 
responsible for the language, content, and accuracy of the ballot text. 

In accordance with § 1-5-407(7), C.R.S., no printing or distinguishing marks shall be on 
the ballot except as specifically provided in the Code. Additionally, the ballot text shall 
be submitted by e-mail as an attachment that conforms to the following requirements, to 
Christi Coburn at ccoburn@adcogov.org. 
The ballot text shall be provided in Microsoft Word format, in Arial 10 point font, and 
with no extraordinary formatting (including, but not limited to, no bullets, text boxes, 
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charts, spreadsheets, balding, strike-outs, strike-throughs, parenthesis, or symbols). For 
purposes of consistency, when candidates choose to use nicknames they will appear on 
the ballot in quotation marks as follows: First Name "Nickname" Last Name. 

All races must include the "term of office" and "vote for jj_" information. 

An audio recording of all candidate names for Municipality's portion of the ballot must 
be provided by having the candidates call (720) 523-6046 and follow the recorded 
instructions by no later than the ballot certification deadline of September 8, 2017 at 
3:00p.m. 

Within one (1) business day of receiving a "proof-ready" copy of the ballot text from the 
Clerk and Recorder, the Municipality shall proof and authorize the text and layout of its 
portion of the ballot prior to the printing of ballots. The Municipality will be allowed to 
make corrections to the ballot proof copy only within one (1) business day period. 

10. ELECTION TESTING, AUDIT AND RESULTS. The Municipality may 
attend and observe any ballot testing, as scheduled by the Clerk and Recorder, prior to the 
Coordinated Election. The Municipality may also attend and observe any logic and 
accuracy or post-election audit conducted after Election Day, pursuant to § 1-7-509 and 1-
7-514, C.R.S., as amended. Election results will not be final and official until certified 
by the canvass board, which may be up to 17 days after Election Day. 

11. ELECTION DAY. On Election Day, the Municipality shall provide 
election support by telephone and/or in-person from 7 a.m. until 7 p.m. or longer, as 
requested by the Clerk and Recorder. The Municipality must also act as a voter 
registration agent as required by § 1-2-202 (2), C.R.S., and assist voters with "same day 
voter registration" needs, if a voter appears and request such service. 

12. REFERENCE CALENDAR. The Municipality will comply with all of the 
dates listed in the Important Election Dates calendar attached as "Exhibit A". 

ARTICLE III: TABOR 

The Municipality shall be solely responsible for its compliance with the requirements of 
TABOR, Colo. Canst. art. X, § 20, for the purposes of the election, unless otherwise 
specified herein. 

If the Municipality is required to prepare a TABOR notice for any ballot issue(s), the 
Municipality shall be solely responsible for its preparation, accuracy, and the language 
contained therein, and shall submit such notice, including pro and con summaries and 
fiscal information, to the Clerk and Recorder by no later than September 26, 2017 at 
3:00p.m., which is forty-two (42) days prior to the election, pursuant to § 1-7-904, 
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C.R.S. as amended. Such notice, including pro and con summaries and fiscal 
information, shall be submitted by e-mail as an attachment that conforms to the following 
requirements to Christi Coburn at ccoburn@adcogov.org. The notice shall be provided: 

• in Microsoft Word format, 
• in Arial 1 0 point font 
• with no extraordinary formatting (including, but not limited to, no bullets, text 

boxes, charts, spreadsheets, strike-outs, strike-throughs, balding, or symbols). 

If the Clerk and Recorder is responsible for preparing a TABOR notice package, the 
Clerk and Recorder shall do so in compliance with the provisions of TABOR, Colo. 
Const. art. X, § 20, and any pertinent Rules. 

Except as otherwise specified herein, the Clerk and Recorder shall in no manner be 
responsible for the Municipality's compliance with the requirements of TABOR, nor 
shall the Clerk and Recorder in any manner be responsible for the language contained in 
the TABOR notice(s) prepared by the Municipality. 

The Municipality shall be solely responsible for calculating and providing to the Clerk 
and Recorder any fiscal information necessary to comply with TABOR, Colo. Const. art. 
X, § 20(3)(b), and the Clerk and Recorder shall in no way be responsible for the accuracy 
of the fiscal information, which shall be placed on the ballot issue notice as provided by 
the Municipality. If applicable, pursuant to § 1-7-906(2), C.R.S., as amended, the 
Municipality shall be responsible for mailing the ballot issue notice packet to each 
address of one or more active registered electors who do not reside within the County. 

ARTICLES IV: COSTS 

The Municipality shall reimburse the County for its prorate share of the actual costs ofthe 
Coordinated Election, as permitted under§ 1-7-116(2)(b), C.R.S., as amended, including 
the costs associated with the mailing of the TABOR notice package (if applicable). Such 
proration shall be made based upon a formula of active registered voters within each 
entity participating in the Coordinated Election. The prorated actual costs shall include 
those expenses permitted by state law including, but not limited to, the costs of temporary 
labor, part-time labor, overtime, postage, equipment delivery, extraordinary equipment 
rental, printing, legal publications, mailings, materials, voter service and polling centers if 
applicable, election worker expenses, and other costs. Actual costs may include changes 
for extraordinary ballot question length if said length results in increased printing costs. 

For the 2017 Coordinated Election, it is estimated that costs to the Municipality will be 
approximately $2.00 per active registered voter in the Municipality. This is an estimate 
only. There may be additional factors, for example anticipated voter turnout that may 
affect this cost estimate. A multiple page ballot is possible and will result in additional 
costs. TABOR notice costs will be additional and will be billed for printing based on the 
number of pages consumed by the Municipality. TABOR mailing costs will be based on 
the number of active registered voter households in the Municipality. 
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In the event Municipality has a mandatory recount, Municipality will be responsible and 
charged for the actual cost incurred by the County for conducting the recount. 

In the event that there is an error in the ballot language certified to the Clerk and Recorder 
by the Municipality, and the Municipality requests that it be corrected, the Clerk and 
Recorder will make its best effort to correct the error on the ballot if time and 
circumstance allow. However, the Municipality will be responsible for the cost of 
correcting the error, including, but not limited to all costs associated with reprinting the 
ballots. 

The Clerk and Recorder shall submit to the Municipality an invoice for all expenses 
incurred under this Agreement, and the Municipality shall remit to the Clerk and 
Recorder the total payment within thirty (30) days of the receipt of such invoice. If the 
invoice is not paid in full within thirty (30) days, the balance due may be subject to a ten 
percent (10%) per annum interest rate from the date due until paid in full. 

ARTICLE V: CANCELLATION OF THE ELECTION 

In the event the election is canceled, notice of such cancellation shall be provided by the 
Municipality to the Clerk and Recorder. The Municipality shall reimburse the Clerk and 
Recorder for the actual expenses incurred in preparing for the election, and those 
expenses shall be paid by the Municipality to the Clerk and Recorder within thirty (30) 
days of the receipt of an invoice therefor. If cancelation occurs after the certification 
deadline, full election costs may be incurred. If the actual expenses are not paid in full 
within thirty (30) days, the balance due may be subject to a ten percent (10%) per annum 
interest rate from the date due until paid in full. 

ARTICLE VI: DAMAGES 

Subject to the provlSlons of the Colorado Governmental Immunity Act, each party 
assumes liability for losses, costs, demands or actions arising out of or related to any 
actions, errors or omissions of its officers, employees, or agents in fulfilling its 
responsibilities for the election or under this Agreement. Nothing contained in this 
Agreement shall constitute any waiver by either party of the provisions of the Colorado 
Governmental Immunity Act or any other immunity or defense provided by statute or 
common law. 

ARTICLE VII: CONDUCT OF THE ELECTION 

It is the intent of the Parties that the Clerk and Recorder shall conduct the Coordinated 
Election and the Municipality shall timely supply the Clerk and Recorder with all 
information needed for that part of the election that is related to the Municipality. 
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ARTILE VII: MISCELLANEOUS 

1. NOTICES. Any and all notices required to be given to the Parties by this 
Agreement are deemed to have been received and to be effective: a) three (3) days after 
the same shall have been mailed by certified mail, return receipt requested; b) 
immediately upon hand delivery; or c) immediately upon receipt of confirmation that a 
facsimile transmission thereof was received. All notices shall be addressed to the Parties 
as set forth below: 

For the Clerk and Recorder: 

Stan Martin 
Adams County Clerk and Recorder 
4430 S. Adams County Parkway 
Suite E3102 
Brighton, Colorado 80601 
Phone: (720) 523-6500 
Facsimile: (720) 523-6266 
Email: smartin@adcogov.org 

Jennifer D. Stanley, Assistant County Attorney 
Adams County Attorney's Office 
4430 S. Adams County Parkway, Suite C5000B 
Brighton, Colorado 8060 1 
Phone: (720) 523-6116 
Facsimile: (720) 523-6114 
Email: jstanlcy@a l.co2. .org 

For the Municipality: 

Kristen N. Rosenbaum, City Clerk 
City of Thornton 
9500 Civic Center Drive 
Thornton, CO 80229 
Phone: (303) 538-7309 
Facsimile: (303) 538-7224 
Email: I ri t n.ros nb( um@ci tvo flh rnton.net 
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Luis A. Corchado, City Attorney 
City of Thornton 
9500 Civic Center Drive 
Thornton, CO 80229 
Phone: (303) 538-7213 
Facsimile: (303) 538-
Email: luis.c rchado@cilyoilhorntol1.net 

2. INTEGRATION OF UNDERSTANDING. This Agreement contains the 
entire understanding of the Parties hereto and neither it, nor the rights and obligations 
hereunder, may be changed, modified, or waived except by an instrument in writing that 
is signed by all of the Parties. 

3. SEVERABILITY. If any provision of this Agreement is determined to be 
unenforceable or invalid for any reason, the remainder of this Agreement shall remain in 
effect. No subsequent resolution or ordinance enacted by the County or the Municipality 
shall impart the rights of the County, the Clerk and Recorder, or the Municipality 
hereunder without the written consent of all of the Parties. 

4. TIME OF ESSENCE. Time is of the essence under this Agreement. The 
statutory time frame or requirements of the Code, TABOR, and the Rules shall apply to 
the completion of any duties or tasks required under this Agreement. 

IN WITNESS WHEREOF, the Parties have signed this Agreement to be effective as of 
the date first written above. 

CLERK AND RECORDER 
ADAMS COUNTY, COLORADO 

Stan Martin 

FOR THE Municipality: 

Name: Jeffrey B. Coder 
Title: Acting City Manager 

Date 
Approves as to form: 

Adams County Attorney's Office 

Date 
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ATTEST: 

Municipal Clerk Date 

Approved as to form: 

Municipality Attorney's Office 
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EXIDBITA 
Important Election Dates 

The following are dates of important activities related to the 2017 Coordinated 
Election for reference by the Municipality. This exhibit is intended to serve as a 
reference tool only. 

2017 c d. t dEl f A f •t D t oor Ina e ec IOD C IVIty a es 
7/28 Last day for Municipality to notify Clerk of intent to participate 

7/31 Clerk supplies Municipality with street locator file 

8/11 Last day for Municipality to notify Clerk of street locator file discrepancies 

8116 Last day for Municipality to certify street locator file 

8/29 Last day to sign IGA 

9/8 Last day for Municipality to file ballot content with Clerk 

9/8 Last day for Municipality to provide audio recording of candidates' names 

9/26 Last day for Municipality to certify TABOR content, if applicable 

10/16 Municipality must be open to accept ballots if the city has a drop box 
Election day- Municipal Clerk's office must be open 7am- 7pm to assist 

1117 voters 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# ~evlew 
August 8, 2017 9C Consent Calendar 

_ 1st Reading 
_ 2nd Reading 

subject: A resolution changing the time for the August 22, 2017 City Council meeting. [220-GE] 

II 

Recommended by: Robb Kolstad~/"!Y Approved by: Jeffrey 8 . Coder Ordinance previously 

Presenter(s): Kristen Rosenbaum, City Clerk j-tJ, C introduced by: 

SYNOPSIS: 

The proposed resolution changes the time for the August 22, 2017 meeting from 7:00 p.m. to 6:30 
p.m. for a Vietnam Veteran's Memorial Ceremony. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the resolution changing the time for the August 22, 
2017 City Council meeting from 7:00p.m. to 6:30 p.m. 

BUDGET/STAFF IMPLICATIONS: 

None 

ALTERNATIVES: 

1. Approve the resolution to change the meeting time from 7:00p.m. to 6:30p.m. 
2. Do not approve the resolution and leave the meeting time at 7:00 p.m. 

HISTORY: (includes previous City Council Action) 

Section 4.10 of the City Charter allows for the time of the meeting to be changed by resolution. 



RESOLUTION 

A RESOLUTION CHANGING THE TIME FOR THE AUGUST 22, 2017 CITY COUNCIL 
MEETING. 

WHEREAS, the City Council by ordinance has established that regular City 
Council meetings shall be held on the second and fourth Tuesday of each month at 7:00 
p.m.; and 

WHEREAS, the City Charter stipulates that the City Council may by resolution 
change the time and place of any particular regular meeting; and 

WHEREAS, City Council wishes to change the time of the August 22, 2017 
meeting from 7:00p.m. to 6:30p.m. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

That the time of the August 22, 2017 regular City Council meeting is changed from 
7:00p.m. to 6:30p.m. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# 

~: August 8, 2017 9D Consent Calendar 273 _ 151 Reading 
_ 2nd Reading 

Subject: A resolution approving a Small Cell Provider Non-Exclusive Right-of-Way Use Agreement 
between the City of Thornton and Mobilitie, LLC. 

Recommended by: Brett Henry ~ Approved by: Jeffrey B. Coder 
Ordinance previously 

~c Presenter(s): Brett Henry, Executive Directive- Infrastructure introduced by: 

SYNOPSIS: 

Mobilitie, LLC is an attached wireless small cell provider offering the provision of telecommunications 
services by use and deployment of small cell facilities through a small cell network. State law has 
authorized placement of small cell facilities in the City's rights-of-way upon consent by the City and with 
reasonable regulation for protection of the public health, safety, and welfare. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the proposed Small Cell Provider Non-Exclusive Right
of-Way Use Agreement to facilitate the installation of small cell facilities through a small cell network 
deployed within the City of Thornton. 

BUDGET/STAFF IMPLICATIONS: 

Pursuant to the negotiated agreement with Mobilitie small cell facilities placed on municipal facilities 
will be required to pay an attachment fee of $200 and Mobilitie will pay all applicable permitting fees. 

ALTERNATIVES: 

1. Approve the resolution. 
2. Approve the resolution with conditions directed by City Council. 
3. Do not approve the resolution. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY: (INCLUDES PREVIOUS CITY COUNCIL 
ACTION) 

House Bill 17-1193 was recently passed as an amendment to existing state law that requires local 
governments to accommodate placement of facilities for the provision of telecommunication services 
in public rights-of-way. The amended state law now includes placement of Small Cell Facilities within 
public rights-of-way and that local governments must grant citywide authorization for placement of 
Small Cell Facilities. The law also authorizes the placement of Small Cell Facilities on City-owned light 
poles, traffic poles, and utility poles as well as utility or non-City owned poles located within the City's 
rights-of-way. However, all placement of facilities can be required to meet reasonable aesthetic and 
sitting requirements and further location specific installation requirements to protect the public health 
and safety. 



COUNCIL COMMUNICATION 
PAGE2 

The Rights-of-Way Management Ordinance recognizes that any use of the City's rights-of-way by a 
telecommunication company can only be upon the City's consent to allow such use by entering into a 
Use Agreement for any company that wishes to place its facilities within the City's rights-of-way. The 
City has authorized such use agreements with various telecommunication providers in the past. The 
Mobilitie Small Cell Provider Non-Exclusive Rights-of-Way Use Agreement grants consent upon similar 
types of regulations and more particularly insure that the Small Cell Facilities meet compatibility design 
and placement restrictions and the regulations insure that each site chosen for placement of the Small 
Cell Facilities does not impair public safety and is therefore acceptable to the City. 



RESOLUTION 

A RESOLUTION APPROVING A SMALL CELL PROVIDER NON-EXCLUSIVE RIGHT
OF-WAY USE AGREEMENT BETWEEN THE CITY OF THORNTON AND MOBILITIE, 
LLC. 

WHEREAS, Mobilitie, LLC (Mobilitie) is a telecommunications provider offering the 
provision of telecommunications services by use and deployment of small cell antennas 
and associated facilities; and 

WHEREAS, Mobilitie is authorized by State law to utilize the City's rights-of-way to 
provide telecommunication services; and 

WHEREAS, State law has recently been amended and now authorizes deployment 
of small cell antennas and associated facilities, through the placement of such facilities in 
the City's rights-of-way, upon consent by the City and with reasonable regulation for 
protection of the public health, safety, and welfare; and 

WHEREAS, Mobilitie has applied for a consent to place such small cell antennas 
and associated facilities in the City's rights-of-way through a Small Cell Provider Non
Exclusive Use Agreement, attached hereto and incorporated herein by this reference; and 

WHEREAS, the Small Cell Provider Non-Exclusive Right-of-Way Use Agreement is 
necessary to ensure that use of the public rights-of-way will not adversely affect the public 
health, safety, and welfare and that such use will be consistent with other uses in the public 
rights-of-way. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1. The Small Cell Provider Non-Exclusive Right-of-Way Use Agreement, in the form 
as attached hereto, is hereby approved. 

2. The Acting City Manager is hereby authorized and directed to execute and the 
City Clerk to attest said agreement on behalf of the City of Thornton. 



PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATIEST: 

Kristen N. Rosenbaum, City Clerk 
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SMALL CELL PROVIDER NON-EXCLUSIVE RIGHT-OF-WAY USE AGREEMENT 

THIS SMALL CELL PROVIDER NON-EXCLUSIVE RIGHT-OF-WAY USE 
AGREEMENT (this "Use Agreement") is authorized by Article VII, Chapter 2, of the 
Thornton City Code, which ordinance is titled Rights-of-Way Management ("ROW Ord."), 
and is entered into by and between the CITY OF THORNTON, a Colorado municipal 
corporation (the "City"), and MOBILITIE, LLC, a Nevada limited liability company {the 
"Company"), on this day of August, 2017. The City and the Company hereafter 
may be referred to collectively as "Parties" or individually as a "Party." 

RECITALS 

A. The Company is a Small Cell Facilities provider who offers or provides, or 
causes to be offered or provided, Telecommunications Services by use and deployment 
of Telecommunications Equipment that is designed to be attached on new or pre-existing 
structures that may exist in the City's ROW (defined herein), and wishes to construct, 
erect, install, locate, maintain, repair, replace, reconstruct, operate and maintain one or 
more Wireless Sites, (as defined herein) by deployment of Telecommunications 
Equipment on such structures located in the City's ROW. 

B. Deployment of the Company's type of Telecommunications Equipment is 
allowed under state law for placement of such facilities in the City's ROW upon 
reasonable municipal regulations concerning time, location, manner and manner of 
attachment, installation, and maintenance of such facilities that are placed in the City's 
ROW and/or attached to pre-existing structures within the City's ROW over time. 

C. Any wireless based data and voice network using Attached Wireless 
Facilities (as defined herein) will be operated in accordance with regulations promulgated 
by the Federal Communications Commission, and the deployment of the Attached 
Wireless Facilities are intended to enhance the provision of Telecommunications Services 
generally offered or provided, or caused to be offered or provided, by the Company. 

D. This Use Agreement, when approved by the Thornton City Council, will 
grant the Company a non-exclusive right to locate Telecommunications Equipment within 
the City's ROW by attachment of such Telecommunications Equipment on City-owned or 
privately owned-Poles and/or Company-owned Poles within the City's ROW. 

E. Attachment to pre-existing (non Company-owned) Poles will be in 
accordance with and subject to the provisions of an Attached Wireless Facility Site Permit 
for Attachment to Municipal Facilities in the form of Attachment A, or an Attached Wireless 
Facility Site Permit for Attachment to Third Party-Owned Facilities in the form of 
Attachment B, and installations of Company-owned Poles and the Company's 
attachments thereto will be in accordance with and subject to the provisions of an 
Attached Wireless Facility Site Permit in the form of Attachment C; which Attachments 
are attached hereto and incorporated herein by this reference. 



F. This Use Agreement is entered into with the intent that the Company is to 
obtain the City's consent and authorization to attach its Telecommunications Equipment 
to City-owned Poles or structures, pre-existing Poles or Company-owned or acquired 
Poles at specified locations within the City's ROW in accordance with the approval 
process and criteria set forth in Attachment 0, which is attached hereto and incorporated 
herein by this reference. 

G. This Use Agreement is intended to effectuate the purposes and objectives 
of the ROW Ord. and to condition consent for placement of the Company's Attached 
Wireless Facilities within the City on the terms and conditions of this Use Agreement. 

NOW THEREFORE, for good and valuable consideration, receipt and sufficiency 
of which is hereby acknowledged, this Use Agreement is entered into by and between the 
Parties subject to the following terms and conditions: 

Section 1. Table of Contents . ................................................. .......................... ............ 2 

Section 2. Definitions .......... .. ........ ..... .... ....................................................................... 4 

Section 3. Scope of Use Agreement ..... ........................... ............ ................................ 7 

3.1 Rights Granted .................................................................................................... 7 

3.2 Installations on Poles ............... .. ... ..... ................................................................. 7 

3.3 Term .... ................. ................. .. ...... .. ..................... ......... ............... ....................... 8 

3.4 Conditions ......................... .. ................................................................................ 8 

3.5 Exclusivity and Co-location .......................... .... ................. .... .................... .......... 8 

3.6 Municipal Equipment ........................................................................................... 9 

3.7 Waiver of Claims ............................ ..................................................................... 9 

3.8 Macro Cell Installations Authorized ...... ............................................................... 9 

3.9 Camouflage/Concealment .............. ......................... .......................................... 10 

3.10 Siting ............................................ ...... ............................................................. 10 

3.11 Location and Spacing ...................................................................................... 1 0 

3.12 No Interest in Public Property or the City's ROW ....... .................... ..... ............ 11 

3.13 No Illegal Activity Permitted ............................................................................ 11 

3.14 Rights Restricted ......... .. ........................................ .. ........................................ 11 

3.15 Exclusion of certain Municipal Facilities .......................... ..................... ........... 11 

Section 4. Permits, Construction, Operation and Maintenance in the Public Right of 
Way .................... ............. ............................................................. .............................. 12 

4.1 Permitted Use of City's ROW ............................ ........ ........... ............................. 12 

4.2 Permit Requirement ............... ............................. .... ...... ............. .. ..................... 12 

4.3 Utilities .............................................................................................................. 13 
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4.4 Duty to Minimize Interference ............................................ ................. ......... ..... 13 

4.5 Relocations ....................................................................................................... 13 

4.6 Duty to Maintain and Repair ................................................. ............................. 14 

4.7 Inventory of Wireless Sites ................................................................................ 14 

4.8 Unauthorized Installations .................................................. ............................... 14 

4.9 Signal Interference Prohibited .... ........ ............................................................... 15 

4.10 No Construction of Other Party's Facilities ..... ................................................. 15 

Section 5. Emergency Contacts .............. ................................................................... 16 

5.1 Coordination of Emergency Events ................................................................... 16 

5.2 Company's Duty to Maintain Current Emergency Contacts .............................. 16 

5.3 Company's Response to Network Emergency ........... ....................................... 16 

5.4 City's Duty to Maintain Emergency Contacts ............ ................ ........................ 17 

Section 6. Indemnity and Insurance ...... .......................... .. ......................................... 17 

6.1 Indemnity .......................................................................................................... 17 

6.2 Insurance ........ .................................................................................................. 18 

Section 7. Default and Remedies ............................................................................... 18 

7.1 Notice of Violation ............................................................................................. 18 

7.2 Default ................. .... ..................................................... ... .................................. 19 

7.3 Bankruptcy .......... ............ ........................................... ....................................... 19 

7.4 Hearing Available to Company .......................................................................... 19 

7.5 Appeal of Default .................................................... ... ....................................... 20 

Section 8. Amendment and Renewal ............................... ................... ....................... 20 

8.1 Amendment. ...................................................................................................... 20 

8.2 Renewal ..................................................................... ....................................... 20 

Section 9. AssignmenUTransfer of Ownership or Control. .......................................... 21 

9.1 Definitions ........................................................................... ............... ............... 21 

9.2 No Transfer ....................................................................................................... 21 

9.3 Reserved ........................................................................................................... 21 

9.4 Required Information ....................... ... .................. ............................................. 21 

9.5 Company's Compliance with Terms .... ......... .. ................................................... 22 

9.6 No Waiver ......................................................................................................... 22 

9.7 Agreement Binding .......................... .................................................................. 22 

9.8 Pledge of Assets ............................. ..... ....................... ............. ......................... 22 

Section 1 0. Miscellaneous ........................ ..... ............................................................. 22 
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10.1 Severability ....................................................... .. ............................................ 22 

10.2 Force Majeure ...................................................................... ........................... 23 

10.3 No Waiver .................................................... ..... ... .................................... ..... .. 23 

10.4 Reserved ............................................................................. ............................ 23 

10.5 Consent Criteria ......................... ......................................... ......... ................... 23 

10.6 Venue .......................................... .................................................................... 23 

10.7 Notice ............................................................................................................ .. 23 

10.8 Representations and Warranties ..................................................................... 24 

10.9 Amendment. .................................................................................................... 24 

10.10 Other City's ROW Users ............................................................................... 24 

10.11 Entire Agreement ....... ................. ... .. ............................................................. 24 

10.12 No Third-Party Beneficiaries ........ ............................................ ..................... 25 

10.13 Counterparts .............. ................................................................................... 25 

10.14 Public Disclosure ........ ............................ ................. ..... ............. .... ................ 25 

SECTION 2. DEFINITIONS. For purposes of this Use Agreement, the following terms, 
phrases, words and their derivations shall have the meaning given herein. When not 
inconsistent with the context, words used in the present tense include the future, 
words in the plural include the singular, and words in the singular include the plural. 
Words not defined shall be given their common and ordinary meaning. All 
definitions contained in the ROW Ord. are incorporated herein by this reference and 
shall be applicable as the context dictates, throughout this Use Agreement, with or 
without specific reference to such definitions. The word "shall" is always mandatory 
and not merely directory. The words "including" or "includes" shall be deemed to be 
followed by "without limitation" in all instances. 

2.1 "Applicable Laws" means any and all statutes, constitutions, charters, ordinances, 
resolutions, regulations, judicial decisions, rules, tariffs, franchises, administrative 
orders, certificates, orders, or other requirements of the City, including specifically 
the ROW Ord., or other governmental or judicial authority having the force and 
effect of law that determines the legal standing of a matter relating to the Parties 
and/or this Use Agreement. 

2.2 "Attached Wireless Facilities" for purposes of this Use Agreement, means 
specifically Telecommunications Equipment attached or proposed to be attached 
to Poles in the City's ROW. 

2.3 Attached Wireless Facility Site Permit(s)" means the attached wireless facilities 
authorization (evidenced by the signature of an authorized City official) to locate 
and attach and install Telecommunications Equipment to Poles within a specifically 
designated project area or areas that are within the City. Such term, as used 
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herein, shall mean either an "Attached Wireless Facility Site Permit for attachment 
to Municipal Facilities", which is applicable to only Municipal owned Facilities, 
including a City-owned Poles (using the form in Attachment A), an "Attached 
Wireless Facility Site Permit for attachment to Third Party-Owned Facilities", 
including third party-owned Poles (using the form in Attachment B) or an "Attached 
Wireless Facility Site Permit," which is applicable to installation of new Company
owned Poles and attachment of Attached Wireless Facilities thereto (using the 
form in Attachment C). 

2.4 "City's ROW" includes, in addition to the areas referred in the "Rights of Way" 
definition in the ROW Ord., any area of dedicated public use compatible with the 
service or operations of the Telecommunications Equipment installed by the 
Company. 

2.5 "Company-Owned Poles" shall mean Poles owned by the Company either through 
construction of a new Pole or the purchase of an existing Pole located in the ROW 
or Poles with respect to which the Company otherwise controls or holds the rights 
to install, maintain, repair, relocate and remove such Poles and to allow 
attachments to such Poles. Company-owned Poles shall include both "Small Cell 
Facilities" Poles and Transport Poles. 

2.6 "Effective Date" means the latest date on which this Use Agreement is signed by 
both Parties following approval of the Use Agreement by the Thornton City Council. 

2.7 "FCC" means the Federal Communications Commission. 

2.8 "Macro Poles" means traditional lattice-work macro wireless towers, or mono pole
style Poles that (a) exceed the height restrictions set forth in the ROW Ord. or 
height restrictions in the City's development standards for wireless 
telecommunication facilities set forth in Article IX, Chapter 18 of the Code, each as 
amended from time to time; (b) are greater than thirty-six inches (36") in diameter 
at their widest point above ground; or (c) have attached cabinets or other 
equipment that either extend more than fifteen inches (15") outward from the edge 
of the pole or individually or in the aggregate exceed a cubic volume of twelve 
cubic feet (12 ft3). The foregoing definition of Macro Poles is intended to refer 
exclusively to the visual or dimensional aspects of such poles and not to 
functionality of such poles (e.g. backhaul, communications, transport, 
transmission, to end-user wireless customers or other Services). 

2.9 "Municipal Facilities" means any City-owned Poles and any other City-owned 
structures or fixtures, located in the City's ROW. 

2.1 0 "Network" or collectively "Networks" means one or more of the communication or 
Telecommunications systems operated or caused to be operated by the Company 
to deliver Telecommunications Service. 

5 



2.11 "Owner" means a person with a legal or equitable interest in ownership of real or 
personal property or such person's designated agent or representative. 

2.12 "Pole" shall include utility poles, street light poles, traffic signal poles, and may 
include other structures, as defined in or contemplated by the ROW Ord. This term 
does not include Macro Poles. 

2.13 "Public Property" means any real or personal property owned by the City other 
than the City's ROW. 

2.14 "Service" or "Services" means the Telecommunication(s) Services offered or 
provided through the Network. 

2.15 "Small Cell Facilities" shall have the same meaning as set forth in C.R.S. 29-27-
402(4). 

2.16 "Telecommunications Equipment" means facilities installed and maintained by 
Company and located on Wireless Sites in the City's ROW to provide the Services, 
including radios, antennas, transmitters, relays, fiber optic and other cables, wires, 
lines, control boxes, cabinets, power sources, electric wires, waveguides, ducts, 
conduits, appliances, pedestals, or other associated equipment or facilities, and 
related hardware. Telecommunications Equipment does not include Poles, 
Municipal Facilities, towers and other vertical structures on which such facilities 
may be attached. 

2.17 ''Telecommunications Service" means the transmission, between or among points 
specified by the user, of information of the user's choosing. 

2.18 "Transport Pole" or "Transport Facility" means Attached Wireless Facilities in the 
ROW providing backhaul communications that is not a Macro Pole installation. 
Transport Facility shall not be considered a Macro Pole installation if any Attached 
Wireless Facilities are located no more than five feet above the existing Pole. In 
the case of a Transport Pole, the installation shall not be considered a Macro Pole 
installation where the installation of Attached Wireless Facilities are located no 
more than five feet above any other types of existing Pole in a 300 foot radius of 
the Transport Pole or an existing Pole the Transport Pole it replaces. 

2.19 "Use Agreement" hereafter shall refer to this Company Right-of-Way Use 
Agreement and may also refer to the associated right to encroach upon the City's 
ROW conferred hereunder. 

2.20 "Wireless Site" means a location within the City's ROW selected for the Company's 
deployment of Telecommunications Equipment, which shall be installed within the 
footprint of an area of no more than thirty-six (36) square feet. 
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SECTION 3. SCOPE OF USE AGREEMENT. 

3.1 Rights Granted. The City hereby grants to the Company a non-exclusive right to 
use and occupy the City's ROW throughout the boundaries of the City, as these 
boundaries may be adjusted from time-to-time for the purpose of selecting 
Wireless Sites for installing Telecommunications Equipment and Company-owned 
Poles, including the right to install, attach, operate, maintain, repair, relocate, 
replace and remove such Telecommunications Equipment and such Company
owned Poles (and with respect to Telecommunications Equipment, on eligible 
Poles meeting the requirements of Section 3.2 below and no other structures), 
subject to the conditions outlined in this Use Agreement and subject in each case 
to an Attached Wireless Facility Site Permit. 

3.2 Installations on Poles. Telecommunications Equipment owned by the Company 
may only be installed on the City's Poles or other Municipal Facilities under the 
terms of this Use Agreement, on third party-owned Poles under the terms of a fully 
executed pole attachment agreement with the Owner of such Poles, or on the 
Company's proprietary Poles. Subject to the exception described below, all 
Telecommunications Equipment shall be installed on the Pole or structure selected 
at a Wireless Site. No Telecommunications Equipment shall be installed on a Pole 
unless the attachment is in compliance with Section 18-838(e) of the Thornton City 
Code ("Code"). 

3.2.1 Telecommunication Equipment on City-owned Poles, third party-
owned Poles and Company-owned Poles shall not extend more than 
five feet above the top of such Pole unless expressly authorized by the 
City. Unless otherwise approved by the City, the Company shall (i) 
locate the lowest (in height) Telecommunications Equipment on Poles 
at the highest point that is commercially reasonable and technically 
feasible, subject to any applicable third party approval and (ii) to the 
extent commercially reasonable and technically feasible, spatially 
consolidate installations of Telecommunications Equipment on Poles 

3.2.2 . No equipment, shelters or cabinets, and no electrical distribution 
panels may be installed at ground level, except after all reasonable 
alternative Pole locations have been explored and found unavailable or 
lacking in some substantial way, and only with the prior written approval 
of the City upon a good faith showing of necessity, and upon such 
conditions as the City deems appropriate under the circumstances. The 
City shall weigh such requests against historic preservation policies, 
aesthetic considerations, pedestrian, and disabled person access to 
sidewalks, public safety concerns, technical installation conflicts, and 
compliance with all Applicable Laws. 

3.2.3 The permitted use of the City's ROW shall include the installation, 
attachment, operation, maintenance, repair, relocation, replacement 
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and removal of wireless backhaul transmission equipment by the 
Company, on any eligible Pole, as necessary for the operation of 
Telecommunications Equipment. 

3.2.4 For attachments of Telecommunications Equipment on structures 
owned by the City, in addition to all obligations of this Use Agreement, 
the Company shall be bound by the requirements contained in 
Attachment A, titled "Attachment Wireless Facility Site Permit for 
Attachment to Municipal Facilities." The Company may terminate any 
Attached Wireless Facility Site Permit for any reason or no reason upon 
five (5) business days' prior written notice to the City, in which case, (i) 
the Company shall remove all Telecommunications Equipment installed 
or maintained by it at the Wireless Site(s) subject to such Permit within 
thirty (30) days following such termination and (ii) the Company shall 
not be liable for any obligation with respect to such Wireless Site(s) 
after such removal, except those obligations that were incurred or arose 
prior to such removal. 

3.3 Term. The initial term of this Use Agreement shall commence upon the Effective 
Date, and shall expire fifteen (15) years from the Effective Date (as renewed 
pursuant to this Use Agreement, the "Term"), unless renewed as herein provided. 
The Company may terminate this Use Agreement for any reason or no reason 
upon sixty (60) days' prior written notice to the City. 

3.4 Conditions. The rights afforded to the Company under this Section 3 are granted 
subject to the conditions herein provided, the applicable attachments to this Use 
Agreement, and all Applicable Laws. The Company agrees to comply with all 
Applicable Laws in the exercise and performance of its rights and obligations under 
this Use Agreement, including any federal, state or local law, rule or regulation in 
connection with the placement of Attached Wireless Facilities within the City. The 
Company recognizes and agrees that it is subject to the City's police power 
regarding adoption of an ordinance necessary for the health and safety of citizens 
and for the general public welfare. 

3.5 Exclusivity and Co-location. The Company's right to use and occupy the City's 
ROW and attach to structures therein shall not be exclusive. The City reserves 
the right to grant a similar use of same to itself or any person or entity at any time 
during the Term. The Company, at the specific site location, may be required to 
reconfigure its Attached Wireless Facilities, in order to accommodate another 
Telecommunications Service provider, if authorized by the City on a competitively 
neutral and non-discriminatory basis in accordance with Applicable Laws, so long 
as such reconfiguration does not materially degrade the operation or capability of 
the Attached Wireless Facilities or Network. 
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3.6 Municipal Equipment. During the Term, and upon the Company's prior written 
approval, which may be provided or refused in the Company's reasonable 
discretion and which may be conditioned on engineering, interference, capacity, 
safety, reliability, cost or other analyses required by the Company in its reasonable 
discretion, the Company will provide the City access to and a non-exclusive license 
to use and occupy Company-owned Poles in the City's ROW in order to install, 
construct, operate, maintain, repair, locate, move, remove, replace, reattach, 
reinstall, reconstruct and retain City-owned or controlled communications or public 
safety equipment. All such City equipment installed on or attached to Company
owned Poles shall be dedicated to governmental use and shall not be used for any 
other use or by any other person unless otherwise agreed to by the Parties. The 
installation, operation, maintenance, repair and removal of the City's attachments 
shall be in accordance with all Applicable Laws. All installation, operation, 
maintenance, repair and removal obligations with respect to the City's 
attachments (including but not limited to fees, costs and expenses incurred for any 
analyses reasonably required by the Company, and electric service for such 
attachments) shall be borne by the City. Further, the City shall repair, at its sole 
cost and expense, any of the Company's Attached Wireless Facilities and/or Poles 
disturbed or damaged during, or as a result of, the City's installation, operation, 
maintenance, repair and/or removal of its attachments. The Company shall not be 
liable for any damage to property, personal or bodily injury, or death arising from 
any acts or omissions of the City or any agent, officer, director, representative, 
employee, consultant or subcontractor of the City while in the exercise of the City's 
rights or performance of the City's duties under this Section 3.6. 

3.7 Waiver of Claims. In consideration for the rights granted under this Use 
Agreement, the Company waives all claims, demands, causes of action, and rights 
it may assert against the City and its officials, personnel, agents, and 
representatives because of any loss, damage, or injury to any Telecommunications 
Equipment, or any loss or degradation of Service resulting from the installation, 
operation, maintenance or malfunction of its Telecommunications Equipment 
regardless of cause, except as provided in Section 6 herein. 

3.8 Macro Cell Installation Authorization. The Parties shall comply with all applicable 
rules and regulations promulgated by the FCC with respect to installation, 
permitting (including applicable timeframes), operation and removal of the 
Attached Wireless Facilities. Notwithstanding the following or any rights that the 
Company may have under Applicable Laws, nothing in this Use Agreement shall 
be interpreted to authorize the Company to install Macro Poles in the City's ROW 
unless and until the City authorizes such installation in accordance with the ROW 
Ord., as applicable and other City codes and regulations. For the avoidance of 
doubt, the Parties intend that any installation of Macro Poles is not necessarily 
prohibited in the City's ROW or on Public Property but will be subject to an alternate 
approval process as noted above or otherwise, if and when mutually agreed by the 
Parties. 
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3.9 Camouflage/Concealment. Telecommunications Equipment attached to Poles 
and all accessories, transmission equipment associated therewith, shall use a 
method of stealth design and techniques including, but not limited to, non-reflective 
materials, if practical, the use of materials, colors, textures, or other design options 
(and to the extent that ground-mounted or ground-sited Telecommunications 
Equipment comprises part of the Attached Wireless Facilities, screening, 
undergrounding and landscaping), reasonably calculated to blend the 
Telecommunications Equipment to the surrounding natural setting and built 
environment; in compliance with Section 18-829(c) of the Code to the extent 
applicable to Attached Wireless Facilities. Design, materials and colors of 
Telecommunications Equipment shall be compatible with the surrounding 
environment. Designs shall be compatible with structures (and to the extent that 
ground-mounted or ground-sited Telecommunications Equipment comprises part 
of the Attached Wireless Facilities, vegetation) on the same parcel and adjacent 
parcels, to the extent reasonably practical. Any Attached Wireless Facility design 
approved by the City by means of an Attached Wireless Facility Site Permit or 
other required permit shall be deemed to comply with the requirements of this 
Section 3. 

3.10 Siting. In areas of the City now or hereafter zoned for parks and open space or 
designated as a historical district (as defined in Section 19-3 of the Code), or within 
five hundred feet (500') of a landmark (as defined in Section 19-3 of the Code) 
(collectively, "Sensitive Areas"), if the Telecommunications Equipment is to be 
located in such Sensitive Areas, the Company shall conduct a consultation with 
the applicable department or personnel of the City (which may be incorporated as 
part of the application and approval process as described on Attachment D hereto) 
to discuss aesthetically significant structures, views or community features and 
options to minimize any adverse aesthetic impacts of attaching or installing 
Telecommunications Equipment on Poles or installation of Poles with attachments 
in such Sensitive Areas. For clarity, this Section 3.10 shall be construed only to 
impose minimum procedural requirements and shall not be deemed to modify the 
aesthetic requirements, as set forth elsewhere in this Use Agreement or in the 
Code, for Telecommunications Equipment installed in Sensitive Areas relative to 
the aesthetic requirements otherwise required for installations of 
Telecommunications Equipment in the City's ROW. 

3.11 Location and Spacing. Where commercially reasonable and technically feasible, 
and subject to the consent or agreement of any applicable third party, the 
Company shall either (i) use existing Poles in the City's ROW for Attached Wireless 
Facilities or (ii) co-locate Attached Wireless Facilities together with Attached 
Wireless Facilities owned or controlled by third parties, in each case, rather than 
installing a new Company-owned Pole. New Company-owned Poles must be 
installed at least one hundred fifty feet (150') from any existing utility poles, 
streetlight poles and traffic poles, and must be installed no closer than three 
hundred feet (300') to any other new Company-owned Pole. No new Company
owned Poles may be installed within an existing sight visibility triangle as set forth 
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in Section 18-567 of the Code, and the Company shall remove and/or relocate, as 
promptly as commercially practicable, any such Company-owned Pole installed 
within any sight visibility triangle existing at the time of installation. 

3.12 No Interest in Public Property or the City's ROW. Nothing under this Use 
Agreement shall be interpreted to create or vest in the Company any easement or 
other ownership or property interest to any Public Property or the City's ROW or 
constitute an assignment of any City rights to Public Property or the City's ROW. 
The Company shall, at all times, be and remain a licensee only. 

3.13 No Illegal Activity Permitted. The Company shall not use or permit the Wireless 
Sites or City Poles to be used for any activity violating any Applicable Laws. 

3.14 Rights Restricted . This Use Agreement is authorization for the Company to place 
Attached Wireless Facilities and Company-owned Poles in the City's ROW and is 
not intended to provide any rights to any third parties in any of such facilities nor 
does such authorization create a right to install any different or additional facilities 
in the City's ROW by any third party without express permission of the City. Under 
no circumstances is the closing, excavation or opening of any portion of the City's 
ROW authorized or permitted under this Use Agreement unless it is in connection 
with the work associated with this Use Agreement or is in connection with the 
construction permit issued with respect to the rights granted under this Use 
Agreement. The City and the Company agree and acknowledge that 
notwithstanding anything in this Use Agreement to the contrary certain Attached 
Wireless Facilities deployed by the Company in the City's ROW pursuant to this 
Use Agreement may be owned and/or operated by the Company's third-party 
wireless carrier customers ("Carriers") and installed and maintained by the 
Company pursuant to license agreements between the Company and such 
Carriers. Such Attached Wireless Facilities shall be treated as the Company's 
Attached Wireless Facilities for all purposes under this Use Agreement provided 
that (i) the Company remains responsible and liable for all performance obligations 
under this Use Agreement with respect to such Attached Wireless Facilities; (ii) the 
City's single point of contact regarding such Attached Wireless Facilities shall be 
the Company; and (iii) the Company shall have the right to remove and relocate 
the Attached Wireless Facilities in accordance with this Use Agreement. 

3.15 Exclusion of certain Municipal Facilities. Prior to the installation of 
Telecommunications Equipment on Municipal Facilities, and after it provides the 
City with its proposed locations for installation of Telecommunications Equipment 
on Municipal Facilities, the City may in its discretion designate certain Municipal 
Facilities to be excluded from those on which Telecommunications Equipment may 
be installed by the Company, including but not limited to, ornamental or similar 
specifically designed street lights, or other Municipal Facilities which, in the 
reasonable judgement of the City do not have electrical service adequate or 
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appropriate for the proposed Attached Wireless Facilities or cannot safely bear the 
weight or wind loading caused by the presence of the proposed Attached Wireless 
Facilities, or any other Municipal Facility that in the reasonable judgement of the 
City is incompatible with the proposed Attached Wireless Facilities or would be 
rendered unsafe or unstable by the installation of the proposed Attached Wireless 
Facilities. 

SECTION 4. PERMITS, CONSTRUCTION, OPERATION AND MAINTENANCE IN 
THE PUBLIC RIGHTS-OF-WAY. 

4.1 Permitted Use of City's ROW. Subject to all applicable permitting requirements, 
the City's ROW may be occupied by the Company, seven (7) days a week, twenty
four (24) hours a day, only for the selection of Wireless Sites and the attachment, 
installation, operation, maintenance, repair, relocation, replacement and removal 
of Company-owned Poles and Telecommunications Equipment for the 
transmission and reception of wireless communication signals, and for the 
provision of Service and not for any other purpose. It is understood that the 
purpose for installing Telecommunications Equipment at designated Wireless 
Sites in the City's ROW is to augment Network capacity otherwise provided 
through the installation of other facilities, such as traditional tower structures. This 
Use Agreement shall include new types of Telecommunications Equipment that 
may evolve or be adopted using wireless technologies. The Company shall, at its 
expense, comply with all Applicable Laws in connection with the use, installation, 
operation, maintenance, and replacement of Telecommunications Equipment 
placed within the City's ROW. 

4.2 Permit Requirement. 

4.2.1. For installations, attachment, operation, maintenance, repair, relocation, 
replacement and removal of Company-owned Poles and 
Telecommunications Equipment within the City's ROW, and any related 
construction activity, the Company shall obtain all generally applicable 
permits that are required of all occupants of the City's ROW, in accordance 
with the ROW Ord. provisions, specifically including ROW construction 
permits for each authorized installation pursuant to Attachments A, 8 and 
C. The City shall process all permit applications in a non-discriminatory and 
competitively neutral manner. 

4.2.2. Upon receipt of a permit application, the City will determine whether the 
location (and any existing Pole) identified by the Company as a Wireless 
Site is within the City's ROW or on Public Property. If it is not in City ROW, 
the request shall be considered outside the scope of this Use Agreement, 
and the City would therefore have no authority to approve the application. 
The application must include information on the Owner of the Pole upon 
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which Telecommunications Equipment is proposed to be installed, and 
where Poles are owned by a third party, evidence of a pole attachment 
agreement authorizing the Company's use or such third party's certification 
that the Company is authorized to attach to such Poles, including, if 
applicable any authorization for co-location with any other party with 
installed Telecommunications Equipment on such Pole. The City shall 
approve or reject each permit application in accordance with the process 
and approval criteria set forth in Attachment D. 

4.2.3 The Company agrees that upon completion of the installation of the 
Attached Wireless Facilities, the Company shall provide the City suitable 
documentation showing the exact location of the Attached Wireless 
Facilities in the City's ROW; provided, that any construction permits 
obtained by Company, together with the application for such permits, will 
satisfy this provision. 

4.3 Utilities. The Company will be responsible for telephone, electric and any other 
utility service used or consumed by the Company in connection with its 
Telecommunications Equipment. In no event will the Company use any telephone, 
electric or other utility service by sub-metering from the City. 

4.4 Duty to Minimize Interference. The Company shall not impede, obstruct or 
otherwise interfere with the installation, existence or operation of any other facility 
in the City's ROW, including sanitary sewers, water mains, storm water drains, gas 
mains, Poles, aerial and underground electrical infrastructure, cable television and 
telecommunication wires, public safety and City networks, and other 
telecommunications, utility, or Public Property. All Company activities in the City's 
ROW shall be carried on so as to minimize interference with the use of the City's 
ROW and with the use of private property, in accordance with all applicable 
regulations of the City necessary to provide for and protect public health, safety 
and convenience. 

4.5 Relocations. 

4.5.1 . The City shall have the right to require the Company to relocate, remove or 
disconnect (or alternately, to replace or modify if mutually agreed by the 
Parties) Company-owned Poles or Telecommunications Equipment located 
in the City's ROW for public purposes, in the event of an emergency, or 
when the public health, safety or welfare requires such change (for 
example, without limitation, by reason of traffic conditions, public safety, 
City's ROW vacation, City's ROW construction, change or establishment of 
City's ROW grade, installation of sewers, drains, electric lines, gas or water 
pipes, conduits, cables, or any other types of structures or improvements 
by the City for public purposes). Such work shall be performed at the 
Company's expense. Except during an emergency, the City shall provide 
reasonable notice to the Company, of not less than ninety (90) days, and 
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allow the Company the opportunity to perform such action. Following notice 
by the City, the Company shall relocate, remove or disconnect (or replace 
or modify if mutually agreed by the Parties) its Telecommunications 
Equipment designated in the notice within any City's ROW. If the City 
requires the Company to relocate its Telecommunications Equipment 
located within the City's ROW, the City shall make a reasonable effort to 
provide the Company with an alternate location within the City's ROW. 
During such relocation, if necessary, in the Company's reasonable 
determination, and consistent with any applicable permit requirements, it 
may place a temporary installation in the City's ROW (e.g. cell-on-wheels). 

4.5.2. If the Company fails to complete the relocation within the time prescribed 
and to the City's reasonable satisfaction, the City may remove the 
Telecommunications Equipment or otherwise cause such work to be done 
and bill the cost of the work to the Company, including all costs and 
expenses incurred by the City due to the Company's delay. In such event, 
the City shall not be liable for any damage to any portion of the Network. 
The Company shall make full payment of all undisputed amounts to the City 
within thirty (30) days of receipt of an itemized list of such costs. 

4.6 Duty to Maintain and Repair. Any of the City's ROW, Public Property or private 
property that is disturbed or damaged as a result of, the construction, 
reconstruction, repair, replacement, relocation, operation or maintenance of the 
Telecommunications Equipment shall be promptly repaired by the Company, at its 
sole expense, to the reasonable satisfaction of the City. The Company shall 
promptly respond to, and use commercially reasonable efforts to address, any 
notice or complaint from the City of debris or uncleanliness of the Company's 
Attached Wireless Facilities, subject to Applicable Laws. 

4. 7 Inventory of Wireless Sites. The Company shall maintain a current inventory of 
Wireless Sites throughout the Term. The Company shall provide to the City a copy 
of the inventory of Wireless Sites upon request. The inventory shall include GIS 
coordinates, date of installation, Company Site 10 #, type of Pole used for 
installation, Pole Owner, and description/type of installation for each Wireless Site. 
Concerning Wireless Sites that become inactive, the inventory shall include the 
same information as active installations in addition to the date the Wireless Site 
was deactivated and the date the Telecommunications Equipment was removed 
from the City's ROW. The City will compare the inventory to its records to identify 
any discrepancies. 

4.8 Unauthorized Installations. Any unauthorized Wireless Sites identified by the City 
as a result of comparing the inventory of Wireless Sites to internal records or 
through any other means will be subject to removal by the Company as set forth 
below or application by the Company for the proper permits or approvals for such 
Wireless Site(s), at the Company's election. The City shall provide written notice 
to the Company of any unauthorized Wireless Site identified by City staff and the 

14 



Company shall have thirty (30) days thereafter in which to submit an application 
for said site or to provide evidence that such Wireless Site has been authorized by 
the City (the "Authorization Deadline"). If the Company fails to submit an 
application or provide evidence of authorization by the Authorization Deadline, or 
if the application is denied, the Company shall remove the Telecommunications 
Equipment from such unauthorized Wireless Sites in the City's ROW within thirty 
(30) days after the Authorization Deadline or denial of the application, as 
applicable. 

4.9 Signal Interference Prohibited. 

4.9.1 Notice; Company Response. In the event the Telecommunications 
Equipment interferes with the City's traffic signal system, public safety radio 
system, or other City communications infrastructure operating on spectrum 
where the City is legally authorized to operate, the Company will respond 
to the City's request to address the source of the interference as soon as 
practicable, but in no event later than twenty-four (24) hours of receiving 
such request, pursuant to protocol outlined in Subsection 4.9.2 below and 
shall follow the escalation process outlined in Section 5 of this Use 
Agreement. 

4.9.2 Response Protocol. Upon receipt of the City's notice, pursuant to Section 
4.9.1, of interference, the Company shall, as promptly as practicable, 
provide the City an interference remediation report that includes the 
following items: 

4.9.2.1 Remediation Plan. Devise a remediation plan to stop or 
mitigate the interference; 

4.9.2.2 Time Frame for Execution. Provide the expected time frame 
for execution of the remediation plan; and 

4.9.2.3 Additional Information. Include any additional information 
relevant to the execution of the remediation plan. 

4.9.3 Removal; Relocation. In the event interference with City facilities described 
in Section 4.9.1 cannot be eliminated or mitigated to the satisfaction of the 
City, the Company shall immediately shut down the Telecommunications 
Equipment and pursuant to Subsection 4.5 remove or relocate the 
Telecommunications Equipment that is the source of the interference to a 
suitable alternative location as soon as reasonably possible. 

4.10 No Construction of Other Party's Facilities. In no event may the Company or any 
of its subcontractors install or construct new City facilities or modify or repair 
existing City facilities except as may be expressly authorized by an approved 
Attached Wireless Facility Site Permit, or as otherwise authorized in writing by the 
City. In no event may the City or any of its subcontractors install or construct new 
Company facilities or modify or repair any existing Company facilities except as 
may be expressly authorized in writing by the Company. 
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SECTION 5. EMERGENCY CONTACTS. 

5.1 Coordination of Emergency Events. In case of an emergency due to interference, 
failure of traffic signal or utility systems, or any unforeseen events, the City will act 
to protect the public health and safety of its citizens, and to protect public and 
private property, notwithstanding any provision in this Use Agreement. The City 
will make every reasonable effort to coordinate its emergency response with the 
Company. To that end, the City will use the following emergency contacts: 

5.1.1 Level One Contact: The Company's Network operations center may be 
reached 24/7 at: 877-244-7889 and email: mnoc@mobilitie.com. 

5.1.2 Level Two Contact: In the event the Company's Network operations center 
cannot be reached, or the Network operations center staff cannot address 
the emergency situation, the City may contact: 

Gail Allen, Manager, Operations Phone: 702-777-4508 Email: 
GAIIen@mobilitie.com or 

Nam Kang, Sr. Director Network Operations, Phone: 312-638-5409 Email: 
nam@mobilitie.com 

5.1.3 Level Three Contact: In the event the emergency situation calls for a 
coordinated effort between the City's and Company's management team, 
the City may contact: 

Scott Holt, VP, Network Operations, Phone: 206-510-4658 Email: 
scott.holt@mobilitie.com 

5.2 Company's Duty to Maintain Current Emergency Contacts. The Company shall 
maintain the emergency contact information current at all times with the City of 
Thornton, Traffic Engineering Department at 720-977-6490. 

5.3 Company's Response to Network Emergency. In case of a Network emergency 
due to any unforeseen event, the Company may access its Telecommunications 
Equipment without first obtaining any applicable traffic control permit provided the 
Company has conducted Network trouble-shooting and diagnostic tests and has 
reasonably identified the point or points of Network failure or malfunction. While 
acting under this provision to address a Network emergency, the Company shall 
conduct its activities within the City's ROW in such a manner as to protect public 
and private property. The Company will make every reasonable effort to 
coordinate its emergency response with the City. To that end, prior to entering the 
City's ROW, the Company will use the following emergency contact(s) to give 
notice to the City of the Network emergency and an estimated time period to 
address the situation: 
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City of Thornton, Traffic Engineering Department at 720-977-6490 (24 hour) 

Darrell Alston, Traffic Engineer at 720-977-6480 

5.4 City's Duty to Maintain Emergency Contacts. The City will maintain the Company's 
current emergency contact information at all times. 

SECTION 6. INDEMNITY AND INSURANCE. 

6.1 Indemnity. 

6.1.1 The Company shall indemnify, defend and hold the City, its employees, 
officers, elected officials, agents and contractors (the "Indemnified Parties") 
harmless from and against all injury, loss, damage or liability (or any claims 
in respect of the foregoing), costs or expenses caused by the installation, 
use, maintenance, repair, replacement or removal of the 
Telecommunications Equipment or the Company's breach of any provision 
of this Use Agreement, except to the extent attributable to the negligent or 
intentional act or omission of one or more of the Indemnified Parties. 

6.1.2 Notwithstanding anything to the contrary in this Use Agreement, the 
Company and the City each waives any claims that each may have against 
the other with respect to consequential, incidental, punitive, indirect or 
special damages. 

6.1.3 The City will give the Company timely written notice of the making of any 
claim or of the commencement of any action, suit or other proceeding in 
connection with the Telecommunications Equipment. In the event such 
claim arises, the City or any other Indemnified Party shall tender the 
defense thereof to the Company and the Company shall have the right to 
defend, settle or compromise any claims arising hereunder and the 
Company shall consult and cooperate with the City while conducting its 
defense of the City. The City shall cooperate fully therein. 

6.1.4. If separate representation to fully protect the interests of both Parties, is or 
becomes necessary, such as a conflict of interest between the City and the 
counsel selected by Company to represent the City, the Company shall pay, 
from and after the date such separate representation first becomes 
necessary, for so long as it remains necessary, all reasonable expenses 
incurred by the City in defending itself with regard to any action, suit or 
proceeding indemnified by the Company, provided, however, that in the 
event that such separate representation is or becomes necessary, and the 
City desires to hire counsel or any other outside experts or consultants, and 
desires the Company to pay those expenses, then the City shall be required 
to obtain the Company's consent to the engagement of such counsel, 
experts or consultants, which consent shall not be unreasonably withheld. 
The City's expenses hereunder shall include all reasonable out of pocket 

17 



expenses, such as consultants' fees, and shall also include the reasonable 
value of any services rendered by the City Attorney or his/her assistants or 
any employees of the City or its agents, but shall not include outside 
attorneys' fees for services that are unnecessarily duplicative of services 
provided the City by the Company. 

6.2 Insurance. 

6.2.1 The Company shall carry during the Term, at its own cost and expense, the 
following insurance: (i) commercial general liability insurance with a 
minimum limit of liability of $1,000,000 combined single limit for bodily injury 
or death/property damage arising out of any one occurrence; and 
$2,000,000 in aggregate; (ii) automobile liability in a minimum limit of liability 
of $1,000,000 in a combined single limit; (iii) Workers' Compensation 
Insurance as required by law; and (iv) umbrella liability of $5,000,000 each 
occurrence and in aggregate. 

6.2.2 The coverage afforded by the Company's commercial general liability 
insurance shall apply to and name the City as an additional insured. The 
insurance shall be deemed primary and non-contributory with respect to any 
insurance or self-insurance carried by the City for liability arising out of 
operations under this Use Agreement. 

6.2.3 Within thirty (30) days following the Effective Date, the Company shall 
provide the City with a Certificate of Insurance and any endorsements or 
copies of policies determined by the City to be necessary to provide 
evidence of the coverage required by this Section 6.2. The insurance 
policylies may be modified or cancelled only after a thirty (30) day written 
notice to the City. 

6.2.4 The Company shall provide thirty (30) days advance notice to the City in the 
event of cancellation of any coverage. 

6.2.5 Evidence of all insurance required hereunder shall be furnished upon 
request to the City. 

SECTION 7. DEFAULT AND REMEDIES. 

7.1 Notice of Violation. The City shall provide the Company with a detailed written 
notice of any violation of this Use Agreement, and a thirty (30) day period within 
which the Company may: (a) demonstrate that a violation does not exist, (b) cure 
the alleged violation, or (c) if the nature of the alleged violation prevents correction 
thereof within 30 days, to initiate a reasonable plan of action to correct such 
violation (including a projected date by which it will be completed) and notify the 
City of such plan of action. 
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7.2 Default. If the Company fails to disprove or correct the violation within thirty (30) 
days or, in the case of a violation which cannot be corrected in thirty (30) days, 
and the Company has failed to initiate a reasonable plan of corrective action and 
to correct the violation within the specified time frame, and in any such case the 
violation is material, then the City may declare in writing that the Company is in 
default; provided, that the following violations shall be deemed to be material for 
the purposes of this Section 7.2: (i) the Company's installation of Attached 
Wireless Facilities on a Municipal Facility that has not been authorized (as 
evidenced by an Attached Wireless Facility Site Permit for Attachment to Municipal 
Facilities executed by the City), and the Company's failure to cure such 
unauthorized attachment in accordance with Section 4.8; (ii) the Company's 
installation of Attached Wireless Facilities on a Municipal Facility without obtaining 
permits that are required by this Use Agreement or the ROW Ord., and the 
Company's failure to cure such failure to obtain permits promptly after receipt of 
the City's notice thereof; and (iii) any installation of Attached Wireless Facilities by 
the Company that poses an imminent threat to the public health and safety of the 
citizens of the City and is not cured promptly by the Company after written notice, 
or, in the event that such imminent threat is not reasonably susceptible to prompt 
cure, the Company does not begin promptly and working diligently toward such 
cure within a reasonable time. 

7.3 Bankruptcy. The Parties expressly agree and acknowledge that it is their intent 
that in the event the Company or any transferee pursuant to Section 9 shall 
become a debtor in any voluntary or involuntary bankruptcy proceeding (a 
"Proceeding") under the United States Bankruptcy Code, 11 U.S.C. 101, et seq. 
(the "Bankruptcy Code"), for the purposes of proceeding under the Bankruptcy 
Code, this Use Agreement shall be treated as an unexpired lease of nonresidential 
real property under Section 365 of the Bankruptcy Code, 11 U.S.C. 365 (as may 
be amended), and, accordingly, shall be subject to the provisions of Subsections 
(d)(3) and (d)(4) of said Section 365. Any person or entity to which the Company's 
rights, duties and obligations under this Use Agreement are assigned pursuant to 
the provisions of the Bankruptcy Code, shall be deemed without further act to have 
assumed all of the obligations of the Company arising under this Use Agreement 
both before and after the date of such assignment. Any such assignee shall upon 
demand execute and deliver to the City an instrument confirming such assumption. 
Any monies or other considerations payable or otherwise to be delivered in 
connection with such assignment shall be paid to the City, shall be the exclusive 
property of the City, and shall not constitute property of the Company or of the 
estate of the Company within the meaning of the Bankruptcy Code. Any monies 
or other considerations constituting the City's property under the preceding 
sentence not paid or delivered to the City shall be held in trust for the benefit of the 
City and be promptly paid to the City. 

7.4 Hearing Available to Company. The Company may appeal any written declaration 
of default (or notification of the entitlement to renew) from the City, or other decision 
hereunder by the City or its agents or designees, in accordance with the 
procedures set forth in Section 2-282 of the Code, or any successor ordinance 
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thereto. The City may impose any remedy (including recovery of actual damages) 
upon a finding of default up to and including revocation (and may confirm the non
entitlement to renew), subject to Section 6.1.2. 

7.5 Appeal of Default. The Company may appeal a finding of default and/or imposition 
of remedies (or non-entitlement to renew) by the City Council or its designee, which 
appeal shall be pursuant to C.R.C.P. 106, and based upon the written record. 
Alternatively, the Parties may, by mutual agreement, agree to address the finding 
of default through arbitration or mediation. 

SECTION 8. AMENDMENT AND RENEWAL. 

8.1 Amendment. Written requests to amend this Use Agreement for any purposes 
may be made by either Party. The Parties shall engage in good faith discussions 
and endeavor to reach agreement within sixty (60) days of receipt of such written 
request. Any amendment shall become effective after being duly executed by both 
Parties. Notwithstanding the foregoing, nothing shall require either Party to agree 
to any amendment request. 

8.2 Renewal. 

8.2.1 Unless earlier terminated by either Party pursuant to the provisions of this 
Use Agreement, the Company may request a renewal of this Use 
Agreement, by providing six (6) months' notice of the intent to renew prior 
to the expiration date of the Use Agreement. After providing such notice, 
this Use Agreement shall renew automatically on the same terms and 
conditions as herein for two (2) successive terms of five (5) years each, for 
a total of up to ten (10) years beyond the initial term of this Use Agreement, 
if the Company has complied with the material terms of this Use Agreement. 
If the City does not believe that the Company is entitled to renewal as 
requested, the City shall provide written notification to the Company at least 
ninety (90) days prior to the expiration date of this Use Agreement, in which 
notice the City shall provide support for its position. If the Company 
disputes the City's notification that the Company is not entitled to renewal, 
the Company may request a hearing before the City Council or its designee 
pursuant to Section 7 .4. 

8.2.2 As between the City and the Company, the Company shall at all times retain 
control of the Telecommunications Equipment. Upon expiration or non
renewal, or earlier termination, of this Use Agreement, within one hundred 
eighty (180) days following the expiration of the then-current Term or the 
date of termination, as applicable, the Company shall remove 
Telecommunications Equipment installed within the City's ROW, or 
alternatively, shall sell the same to a qualified buyer consistent with 
Applicable Law. In no event may Company abandon in place any 
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Telecommunications Equipment installed in or on the City's ROW, unless 
written consent of the City is obtained. 

SECTION 9. ASSIGNMENT/TRANSFER OF OWNERSHIP OR CONTROL 

9.1 Definitions. In this Section, the following words have the meanings indicated: 

9.1.1 "Control" means actual working control in whatever manner exercised. 
"Control" includes, but may not necessarily require, majority stock 
ownership. 

9.1.2 "Proposed Transferee" means a proposed purchaser, transferee, lessee, 
assignee or person acquiring ownership or control of this Use Agreement 
or of the Company. 

9.2 No Transfer. This Use Agreement shall not be assigned by the Company without 
the prior written consent of the City, notwithstanding the foregoing, an 
"assignment" shall not include (i) a transfer to an affiliate, subsidiary or parent of 
the Company, (ii) a transfer pursuant to a purchase of substantially all of the 
Company's assets, or (iii) a transfer pursuant to a change of control, merger, 
consolidation or reorganization; provided, that in the case of each of the foregoing 
clauses (i), (ii) and (iii), the transferee shall be financially solvent and has the 
financial and technical capability to maintain and operate the Network and the 
Telecommunications Equipment for the remainder of the Term (including by means 
of credit support or contractual arrangements). The Company shall notify the City 
promptly upon any transfer described in clauses (i), (ii) or (iii) of the preceding 
sentence. The consent required for assignment by the City shall not be 
unreasonably withheld or delayed, but may be conditioned upon the performance 
of those requirements necessary to ensure compliance with the obligations of this 
Use Agreement. 

9.3 Reserved. 

9.4 Required Information. In seeking the City's consent to any change in ownership 
or control required hereunder, the Company shall require the Proposed Transferee 
to indicate whether it: 

9.4.1 Has ever been convicted or held liable for acts involving deceit including 
any violation of Applicable Laws, or is currently under an indictment, 
investigation or complaint charging such acts; 

9.4.2 Has ever had a judgment in an action for fraud, deceit, or misrepresentation 
entered against the proposed transferee by any court of competent 
jurisdiction; 

9.4.3 Has pending any material legal claim, law suit, or administrative proceeding 
arising out of or involving a Network and/or equipment similar to that 
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contemplated by this Use Agreement, except that any such claims, suits or 
proceedings relating to insurance claims, theft of service, or employment 
matters need not be disclosed; 

9.4.4 Is financially solvent by submitting the financial data including financial 
statements that are audited or reviewed by a certified public accountant who 
may also be an officer of such proposed transferee along with any other 
related data that the City may reasonably require; and 

9.4.5 Has the financial and technical capability to enable it to maintain and 
operate the Network and the Telecommunications Equipment for the 
remainder of the Term. 

9.5 Company's Compliance with Terms. In seeking any required City's consent to any 
change in ownership or control hereunder, the Company shall indicate whether it 
has failed to comply with any provision of this Use Agreement at any point during 
the term of this Use Agreement. 

9.6 No Waiver. The consent or approval of the City to transfer by the Company does 
not constitute a waiver or release of the rights of the City in or to its City's ROW 
and any transfer shall by its own terms be expressly subject to the terms and 
conditions of this Use Agreement. 

9.7 Agreement Binding. Any sale, transfer or assignment of this Use Agreement will 
bind the successor in interest to the terms of this Use Agreement. 

9.8 Pledge of Assets. Notwithstanding anything contained in this Use Agreement, the 
Company may pledge the assets of the Network and Telecommunications 
Equipment for the purpose of financing provided that such pledge of assets shall 
not impair the Company or mitigate the Company's responsibility and capability to 
meet all its obligations under the provisions of this Use Agreement. 

SECTION 10. MISCELLANEOUS. 

10.1 Severability. If any law, ordinance, regulation or court decision renders any 
provision of this Use Agreement invalid, the remaining provisions of this Use 
Agreement shall remain in full force and effect. If any one or more of the provisions 
of this Use Agreement shall be held by a court of competent jurisdiction in a final 
judicial action to be void, voidable, or unenforceable, such provision(s) shall be 
deemed severable from the remaining provisions of this Use Agreement and shall 
not affect the legality, validity, or constitutionality of the remaining portions of this 
Use Agreement. Each party hereby declares that it would have entered into this 
Use Agreement and each provision hereof irrespective of the fact that any one or 
more provisions be declared illegal, invalid or unconstitutional. 
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10.2 Force Majeure. The Company shall not be deemed to be in default, non
compliance, or in violation of any provision of this Use Agreement where 
performance was hindered or rendered impossible by war or riots, civil 
disturbances, natural catastrophes or other circumstances beyond the Company's 
control, provided the Company took steps to mitigate damages and accepts 
responsibility to cure the default, non-compliance or violation in a manner and 
within a time period reasonably acceptable to the City. 

10.3 No Waiver. 

1 0.3.1 The failure of either party on one or more occasions to exercise a right or to 
require compliance or performance under this Use Agreement shall not be 
deemed to constitute a waiver of such right or a waiver of compliance or 
performance by such party, unless such right or such compliance or 
performance has been specifically waived in writing. 

1 0.3.2 Both the City and the Company expressly reserve all rights they may have 
under law to the maximum extent possible, and neither the City nor the 
Company shall be deemed to have waived any rights they may now have 
or may acquire in the future by entering into this Use Agreement. 

10.4 Reserved. 

10.5 Consent Criteria. In any instance where the approval or consent of one Party 
hereto is required, requested or otherwise to be given under this Use Agreement, 
such Party shall not unreasonably delay, condition, or withhold its approval or 
consent. 

10.6 Venue; Governing Law. This Use Agreement shall be governed and construed by 
and in accordance with the laws of the State of Colorado, without reference to its 
conflict of law principles. Venue for any legal action brought hereunder shall be in 
the district court for the County of Adams, State of Colorado, or the closest state 
or federal district court thereto, if none are located within such county. If any 
Applicable Laws (including those issued by the FCC) that govern any aspect of the 
rights or obligations of the Parties under this Use Agreement change after the 
Effective Date and such change makes any aspect of such rights or obligations 
inconsistent with the then-effective Applicable Laws, then the Parties agree to 
promptly amend this Use Agreement as reasonably required to accommodate 
and/or ensure compliance with such change, agree to abide by the applicable 
terms and conditions until the appropriate amendments are prepared and subject 
to final approval by the City Council. 

10.7 Notice. All notices that shall or may be given pursuant to this Use Agreement 
must be in writing and delivered by hand or (a) through the United States mail, by 
registered or certified mail; (b) by prepaid overnight delivery service; or (c) by email 
transmission. If a hard copy of the same is delivered through the U. S. Postal 
Service or by overnight delivery service, it shall be delivered to the following 
addresses: 
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if to City: 

City Manager 
9500 Civic Center Drive 
Thornton, Colorado 80229 

if to Company: 

Attn: Legal Department 
660 Newport Center Drive, Suite 200 
Newport Beach, CA 92660 

With a copy to: 
Attn: Asset Management 
660 Newport Center Drive, Suite 200 
Newport Beach, CA 92660 

Each party shall provide timely notice to the other of changes in the address for 
notification under this provision. Notice shall be deemed effective upon receipt in the 
case of hand delivery, three days after delivery to the U.S. Postal Service, or the next 
business day if delivery is effectuated by email or overnight delivery service. 

10.8 Representations and Warranties. Each party to this Use Agreement represents 
and warrants that it has the full right, power, legal capacity, and authority to enter 
into and perform its respective obligations hereunder and that such obligations 
shall be binding upon it without the requirement of the approval or consent of any 
other person or entity in connection herewith. 

10.9 Amendment. This Use Agreement (including all attachments hereto) may not be 
amended except pursuant to a written instrument signed by both Parties. 

10.10 Other City's ROW Users. The Parties understand and agree that the City permits 
other persons and entities to install utility facilities in the City's ROW. In permitting 
such work to be done by others, the City shall not be liable to Company for any 
damage caused by those persons or entities. 

10.11 Entire Agreement. This Use Agreement and all attachments hereto represent the 
entire understanding and agreement between the Parties hereto with respect to 
the subject matter hereof, supersedes all prior oral negotiations between the 
parties, and can be amended, supplemented, modified or changed only by an 
agreement in writing which makes specific reference to this Use Agreement or the 
appropriate attachment and which is signed by the Party against whom 
enforcement of any such amendment, supplement, modification or change is 
sought. 
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10.12 No Third-Party Beneficiaries. This Use Agreement benefits only the Parties hereto 
and their successors and permitted assigns. There are no third-party beneficiaries. 

10.13 Counterparts; Electronic Disposition. This Use Agreement may be executed in 
multiple counterparts, each of which constitutes an original hereof. Regardless of 
the number of counterparts, all shall constitute only one agreement. In making 
proof of this Use Agreement, it is not necessary to produce or account for more 
counterparts than are necessary to show execution by or on behalf of all parties. 
Furthermore, the original of this Use Agreement, including the signature page, may 
be scanned and stored in a computer database or similar device, and any printout 
or other output readable by sight, the reproduction of which is shown to accurately 
reproduce the original of this Use Agreement, may be used for any purpose as if it 
were the original, including proof of the content of the original writing. 

10.14 Public Disclosure. The Company acknowledges that this Use Agreement is public 
record within the meaning of the Colorado Open Records Act, C.R.S. § 24-72-
202(6), and accordingly may be disclosed to the public. 
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IN WITNESS WHEREOF, and in order to bind themselves legally to the terms 
and conditions of this Use Agreement, the duly authorized representatives of the Parties 
have executed this Use Agreement as of the Effective Date. 

CITY OF THORNTON 

By: 
Jeffrey B. Coder, Acting City Manager 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, City Attorney 

MOBILITIE, LLC 

By: 

Title: 
STATEOF _______________ ) 

) ss. 
COUNTY OF ____________ __ ) 

Subscribed and sworn to before me this ___ day of ____ ___ _ 
2017,by ,as ________ ____ __ _ 
of Mobilitie, LLC. 

Witness my hand and official seal. 

My commission expires: __________ _ 

Notary Public 
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ATTACHMENT A 
ATTACHED WIRELESS FACILITY SITE PERMIT ("PERMIT") 

FOR ATTACHMENT TO MUNICIPAL FACILITIES 

This Attachment A (this "PERMIT") as incorporated into the Small Cell Provider 
Non-Exclusive Right-of-Way Use Agreement ("Use Agreement") between the City of 
Thornton and Mobilitie, LLC ("Company") contains additional terms, conditions and 
obligations regarding attachment pursuant to the Use Agreement of Telecommunications 
Equipment to specific Poles or other Municipal Facilities owned by the City. Capitalized 
terms used but not defined in this PERMIT shall have the meanings ascribed to them in 
the Use Agreement. 

1. Authorization to Install Telecommunications Equipment. 

The Company has requested permission to install Telecommunications Equipment 
on City-owned Poles or other Municipal Facilities within a Wireless Sites located in the 
City's ROW as authorized by the Use Agreement, and each Wireless Site requested is 
specifically described in Exhibit 1, attached hereto and incorporated herein by this 
reference. The City has conditionally approved such request (evidenced by the signature 
of an authorized City official hereto), subject to the issuance of any applicable 
construction permit and any additional site specific authorizations or permits in 
accordance with the provisions herein, the Use Agreement, and pursuant to City codes 
and regulations (referred to hereafter collectively as "ROW Permit(s)"). The Company 
may request permission to install Telecommunications Equipment on additional City
owned Poles or other Municipal Facilities within other Wireless Sites in the City's ROW 
pursuant to this PERMIT, from time to time during the term of the Use Agreement, and 
upon approval (evidenced by the signature of an authorized City official with respect to 
such additional installations), Exhibit 1 shall be amended to reflect such additions. The 
Company shall submit a copy of any other required permits and/or agreements (or 
evidence thereof) from other local agencies to the City for any Wireless Sites set forth on 
Exhibit 1 prior to or in conjunction with submitting a completed Exhibit 1. 

2. Additional Terms and Conditions. 

(a) The Telecommunications Equipment may be required to be removed and/or 
reset in accordance with the Use Agreement. 

(b) Nothing in this PERMIT shall be construed as a guaranty of the condition of 
any City Pole or Municipal Facility in connection with attachment of the 
Telecommunications Equipment or impose any obligation upon the City to construct a 
new City-owned Pole or repair or replace an existing City-owned Pole or Municipal Facility 
in order to accommodate a request by the Company to install Telecommunications 
Equipment. 

(c) This PERMIT does not in any way limit the City's right to locate, relocate, 
operate, maintain or remove its Poles or any other facilities in the City's ROW, or to 
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manage the City's ROW, in the manner that will best enable it to fulfill any governmental 
activities (including operation of its traffic signal and street light systems and protection of 
public safety), as more fully set forth in the Use Agreement and as permitted under 
Applicable Laws. 

(d) The City may take steps as reasonably appropriate, in a competitively 
neutral manner, to add or modify facilities to accommodate the Company's request to 
attach Telecommunications Equipment. Any such addition or modification will be 
reflected on Exhibit 1. Notwithstanding the foregoing, nothing in this Agreement shall be 
construed to require the City to install, retain, extend or maintain any Municipal Facility or 
portion of any Municipal Facility for use. 

(e) Upon giving the Company at least thirty (30) days' prior notice, of the City's 
intent to reclaim or relocate any traffic signal pole, street light, or related pole covered by 
this PERMIT as required for anticipated City use. In the event of reclamation of the City's 
traffic signal pole, street light pole, or related pole, the City may, within its reasonable 
discretion, give the Company the option to: (i) remove its Telecommunications Equipment 
from the affected Wireless Site; or (ii) pay for the cost of any make-ready work required 
in order to maintain the Telecommunications Equipment at the affected Wireless Site. 

(f) The Company and the City will cooperate with respect to coordination of 
traffic signal and street light maintenance activities and emergency response. Prior to 
shutting off electricity to the traffic signal system on poles where Telecommunications 
Equipment has been installed, the City's Infrastructure Department shall provide the 
Company at least twenty (20) days' advance notice of such electricity shut-off. If the City 
requires the Company to temporarily cut-off electricity to its Telecommunications 
Equipment for the safety of maintenance personnel conducting maintenance or other 
work, the City shall coordinate with the Company (by contact to the Company's Network 
Operations Center or such other contact provided by the Company) a reasonable time in 
advance of such work, and the Company shall shut off electricity to its 
Telecommunications Equipment at the mutually agreed times and for the mutually agreed 
durations. In the event of failure of components of the traffic signal or street light system 
for whatever reason, including damage resulting from vehicular collisions, weather related 
events, or malicious attacks, the City will respond to restore traffic signal operations as a 
matter of public safety under the emergency provisions outlined in Section 5 of the Use 
Agreement. Should the events that results in damage or failure of the traffic signal system 
also affect Telecommunications Equipment, the Company shall have the sole 
responsibility and authority to conduct the work to repair or replace its 
Telecommunications Equipment and shall coordinate its own emergency efforts with the 
City. 

(g) In the event of any conflict between this PERMIT and the Use Agreement, 
the Use Agreement shall control. 
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3. Fees and Charges. 

(a) The Company shall remit any and all fees and charges related to issuance 
of any ROW Permit pertaining to this PERMIT that are generally applicable to other users 
of the City's ROW for similar work and permitted under Applicable Laws. 

(b) The Company will be required to pay a one-time attachment fee for each 
attachment of Telecommunication Equipment on City-owned poles or other Municipal 
Facilities pursuant to the Use Agreement in the amount of $200, payable upon approval 
of this PERMIT for each of the approved City-owned poles. 

(c) The Company shall pay the City any such fees or charges to the order of 
the City of Thornton and sent to: 

City of Thornton 
Attn: Finance Director 
9500 Civic Center Drive 
Thornton, Colorado 80229 

(d) Unless otherwise expressly provided, the Company shall pay any invoice 
it receives from the City pursuant to this PERMIT within thirty (30) calendar days after 
the City issues the invoice. 

SUBMITTED: 
COMPANY 

Signature: 
Name: 
Title: 

Date: _________ _ 

APPROVED: 
CITY OF THORNTON: INFRASTRUCTURE DEPARTMENT 

Signature: 
Name: 
Title: 

Date: _________ _ 
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ATTACHMENT 8 
ATTACHED WIRELESS FACILITY SITE PERMIT ("PERMIT") 
FOR ATTACHMENT TO THIRD PARTY-OWNED FACILITIES 

This Attachment B (this "PERMIT") as incorporated into the Small Cell Provider 
Non-Exclusive Right-of-Way Use Agreement ("Use Agreement") between the City of 
Thornton and Mobilitie, LLC ("Company") contains additional terms, conditions and 
obligations regarding attachment pursuant to the Use Agreement of Telecommunications 
Equipment to poles or structures located within the City that are not owned or under 
contract to be used by the City except to the extent the City has granted permission for 
such structures to use the City's ROW. Capitalized terms used but not defined in this 
PERMIT shall have the meanings ascribed to them in the Use Agreement. 

1. Authorization to Install Telecommunications Equipment. 

The Company has requested permission to install Telecommunications Equipment 
on non-City owned and non-Company owned (hereafter, 'Third-Party") Poles and 
structures within Wireless Site(s) located in the City's ROW as authorized by the Use 
Agreement, and each Wireless Site requested is specifically described in Exhibit 1, 
attached hereto and incorporated herein by this reference. The City has conditionally 
approved such request (evidenced by the signature of an authorized City official hereto), 
subject to the issuance of any applicable construction permit and any additional site 
specific authorizations or permits in accordance with the provisions herein and pursuant 
to City codes and regulations (referred to hereafter collectively as "ROW Permit(s)"). The 
Company may request permission to install Telecommunications Equipment on additional 
Third-Party Poles within other Wireless Sites in the City's ROW pursuant to this PERMIT, 
and upon approval (evidenced by the signature of an authorized City official with respect 
to such additional installations), Exhibit 1 shall be amended to reflect such additions. The 
Company shall submit a copy of any other required permits and/or agreements (or 
evidence thereof) from other local agencies or private entities to the City for any Wireless 
Sites set forth on Exhibit 1 prior to or in conjunction with submitting a completed Exhibit 
1. 

2. Additional Terms and Conditions. 

(a) The Telecommunications Equipment may be required to be removed and/or 
reset in accordance with the Use Agreement. 

(b) Nothing in this PERMIT shall be construed as a guaranty of the condition of 
any Third-Party Pole or structure in connection with attachment of the 
Telecommunications Equipment. 

(c) This PERMIT does not in any way limit the City's right to locate, relocate, 
operate, maintain or remove its Poles or any other facilities in the City's ROW, or to 
manage the City's ROW in the manner that will best enable it to fulfill any governmental 
activities (including operation of its traffic signal and street light systems and protection of 
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public safety), as more fully set forth in the Use Agreement and as permitted under 
Applicable Laws. 

(d) The City may take steps as reasonably appropriate, in a competitively 
neutral manner, to add or modify facilities (or cause or permit third parties to do so) to 
accommodate the Company's request to attach Telecommunications Equipment. Any 
such modification or addition will be reflected on Exhibit 1 

(e) In the event of any conflict between this PERMIT and the Use Agreement, 
the Use Agreement shall control. 

3. Fees and Charges. 

(a) The Company shall remit any and all fees and charges related to issuance 
of any ROW Permit pertaining to this PERMIT that are generally applicable to other users 
of the City's ROW for similar work and permitted under Applicable Laws. 

(b) The Company shall pay the City any such fees or charges to the order of 
the City of Thornton and sent to: 

City of Thornton 
Attn: Finance Director 
9500 Civic Center Drive 
Thornton, Colorado 80229 

(c) Unless otherwise expressly provided, the Company shall pay any invoice 
it receives from the City pursuant to this PERMIT within thirty (30) calendar days after 
the City issues the invoice. 

SUBMITTED: 
COMPANY 

Signature: 
Name: 
Title: 

Date: _________ _ 

APPROVED: 
CITY OF THORNTON: INFRASTRUCTURE DEPARTMENT 

Signature: 
Name: 
Title: 

Date: -----------
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ATTACHMENT C 
ATTACHED WIRELESS FACILITY SITE PERMIT ("PERMIT") 

FOR ATTACHMENT TO COMPANY OWNED FACILITIES 

This Attachment C (this "PERMIT") as incorporated into the Small Cell Provider 
Non-Exclusive Right-of-Way Use Agreement ("Use Agreement") between the City of 
Thornton and Mobilitie, LLC ("Company") contains additional terms, conditions and 
obligations regarding use of the ROW pursuant to the Use Agreement by placement of 
Telecommunications Equipment on Company-owned Poles or structures located within 
the City, to the extent the City has granted permission for such structures to use the City's 
ROW. Capitalized terms used but not defined in this PERMIT shall have the meanings 
ascribed to them in the Use Agreement. 

1. Authorization to Install Telecommunications Equipment. 

The Company has requested permission to install Telecommunications Equipment 
on Company-owned Poles and structures within Wireless Site(s) located in the City's 
ROW as authorized by the Use Agreement, and each Wireless Site requested is 
specifically described in Exhibit 1 , attached hereto and incorporated herein by this 
reference. The City has conditionally approved such request (evidenced by the signature 
of an authorized City official hereto), subject to the issuance of any applicable 
construction permit and any additional site specific authorizations or permits in 
accordance with the provisions herein and pursuant to City codes and regulations 
(referred to hereafter collectively as "ROW Permit(s)"). The Company may request 
permission to install Telecommunications Equipment on additional Company-owned 
Poles within other Wireless Sites in the city's ROW pursuant to this PERMIT, and upon 
approval (evidenced by the signature of an authorized City official with respect to such 
additional installations), Exhibit 1 shall be amended to reflect such additions. The 
Company shall submit a copy of any other required permits and/or agreements (or 
evidence thereof) from other local agencies or private entities to the City for any Wireless 
Sites set forth on Exhibit 1 prior to or in conjunction with submitting a completed Exhibit 
1. 

2. Additional Terms and Conditions. 

(a) The Telecommunications Equipment may be required to be removed 
and/or relocated in accordance with the Use Agreement. 

(b) Nothing in this PERMIT shall be construed as a guaranty of the condition 
of any Company-owned Pole or structure in connection with the installation of the Pole 
or attachment of the Telecommunications Equipment on such Pole. 

(c) This PERMIT does not in any way limit the City's right to locate, relocate, 
operate, maintain, or remove its Poles or any other facilities in the City's ROW, or to 
manage the City's ROW in the manner that will best enable it to fulfill any governmental 
activities (including operation of its traffic signal and street light systems and protection of 

1 



public safety), as more fully set of forth in the Use Agreement and as permitted under 
Applicable Laws. 

(d) In the event of any conflict between this PERMIT and the Use Agreement, 
the Use Agreement shall control. 

3. Fees and Charges. 

(a) The Company shall remit any and all fees and charges related to issuance 
of any ROW Permit pertaining to the PERMIT that are generally applicable to other users 
of the City's ROW for similar work and permitted under Applicable Laws. 

(b) The Company shall pay the City any such fees or charges to the order of 
the City of Thornton and sent to: 

City of Thornton 
Attn: Finance Director 
9500 Civic Center Drive 
Thornton, Colorado 80229 

(c) Unless otherwise expressly provided, the Company shall pay any invoice it 
receives from the City pursuant to this PERMIT within thirty (30) calendar days after the 
City issues the invoice. 

SUBMITTED: 
COMPANY 

Signature: ---------
Name: 
Title: 

Date: ___________ _ 

APPROVED: 
CITY OF THORNTON 

Signature: ---------
Name: 
Title: 

Date:------------
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ATTACHMENT D 
APPROVAL PROCESS AND CRITERIA FOR 

ATTACHED WIRELESS FACILITY SITE PERMIT 

This Attachment D to the Small Cell Provider Non-Exclusive Right-of-Way Use 
Agreement ("Use Agreement") between the City of Thornton and Mobilitie, LLC 
("Company") sets forth the application and approval process and the criteria for approval 
of any Attached Wireless Facility Site Permit for Attachment to Municipal Facilities in 
Attachment A ("Municipal Facilities Permit"), for any Attached Wireless Facility Site Permit 
for Attachment to Third Party-Owned Facilities in Attachment B ("Third-Party Pole 
Permit"), for any Attached Wireless Facilities Site Permit for Attachment to Company
Owned Poles in Attachment C ("Company-Owned Pole Permit") to the Use Agreement. 
Capitalized terms used but not defined in this Attachment D shall have the meanings 
ascribed to them in the Use Agreement. 

1. Application and Approval Process 

(a) The Company may apply for (i) a Municipal Facilities Permit for attachment 
of Telecommunications Equipment to City-owned Poles or other Municipal Facilities, (ii) 
a Third-Party Pole Permit for attachment of Telecommunications Equipment to third party
owned Poles or (iii) approval to install Company-owned Poles for attachment of 
Telecommunications Equipment to such Company-owned Poles pursuant to this Use 
Agreement and other applicable City ordinances. For the avoidance of doubt, the 
Company's use and occupation of the City's ROW in the case of Macro Poles will not be 
governed by the Use Agreement, but the application and approval process for Macro 
Poles within the City's ROW is governed by applicable provisions of the Row Ord. and 
other applicable City ordinances. 

(b) To the extent there is interest by multiple providers seeking to install 
Telecommunications Equipment on any City-owned Poles or other Municipal Facilities, 
access to City-owned Poles or other Municipal Facilities, including any co-location, will 
be determined on a first-come, first-served basis upon such provider's authorization to 
use the City's ROW. 

(c) To the extent there is interest by multiple providers seeking to install 
Telecommunications Equipment on third party-owned Poles, access to such Poles, 
including any co-location, will be determined by such third-party owner, subject to 
Applicable Laws. Any authorization for co-location by any third party must be provided to 
the City with submittal of the Third-Party Pole Permit. 

(d) To the extent there is interest by multiple providers seeking to install 
Telecommunications Equipment on Company-Owned Poles at specific sites within the 
City, any such provider's right to install Telecommunications Equipment on Company
Owned Poles shall be determined by the Company in its sole discretion, subject to 
applicable law and such provider's authorization to use the City's ROW 
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2. Approval Criteria for City-Owned Poles 

(a) The City will approve a Municipal Facilities Permit after receipt of the 
submissions described in the table above, including a completed Exhibit 1 thereto 
demonstrating that the installation of Telecommunications Equipment at the Wireless 
Site(s) listed on Exhibit 1 is in full compliance with City codes and regulations, including, 
without limitation, that: (i) the Pole(s) have the structural integrity to safely accommodate 
all Attached Wireless Facilities proposed to be attached thereto; (ii) any ground based 
facilities and primary equipment enclosures will not pose a threat to public health, safety 
and welfare and shall meet the volume requirements for "primary equipment enclosures" 
set forth in C.R.S. 29-27-402(4)(b)(ll); (iii) the placement of the Telecommunications 
Equipment will not violate any applicable zoning requirements that comply with Applicable 
Laws; and (iv) the proposed installation complies with all requirements set forth in the Use 
Agreement. 

(b) In order to assist the City in evaluating whether a particular Municipal 
Facilities Permit for a City traffic or street light pole should be granted, prior to submitting 
a completed Exhibit 1 for attaching Telecommunications Equipment to such City traffic 
signal or street light pole, the Company shall verify with the City's Traffic Engineer the 
eligibility of the specified traffic pole for attachment of Telecommunications Equipment, 
the eligibility will be based upon the following requirements: 

(i) an engineering structural, load bearing, and integrity analysis for the 
Pole(s) must demonstrate that the Pole can withstand the added weight of the 
Telecommunications Equipment to be attached to such Pole, which analysis shall 
have been performed by a licensed professional structural engineer and shall be 
submitted with the Municipal Facilities Permit; 

(ii) if the proposed installation will require Pole reinforcement or 
replacement, the engineering design documents submitted with the Municipal 
Facilities Permit must include the specifications relating to the proposed Pole re
enforcement or replacement, must be developed and stamped by a licensed 
professional structural engineer and must otherwise meet the City's standards and 
specifications; and 

(iii) an analysis of the Telecommunications Equipment must have been 
undertaken by the Company in compliance with any applicable FCC guidelines or 
requirements, and such analysis must demonstrate that such equipment is not 
reasonably expected to cause any prohibited interference with the operation of the 
traffic signal or street light, maintenance of the traffic signal or street light, or any 
wireless communication to the traffic signal or street light. 

(c) To the extent permitted by Applicable Laws, (i) The City may, in its 
reasonable discretion, condition any Municipal Facilities Permit to address any public 
health, safety or welfare concern impacted by the placement of Telecommunications 
Equipment in the City's ROW, (ii) the City through the office of the Traffic Engineer may 
deny access to City traffic signal poles, street light poles, or related poles due to 
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operational conditions at the requested Wireless Site, limited space availability, public 
safety concerns, future traffic signal system planning, future street light system planning, 
or other operational considerations. 

(d) No co-location of Telecommunications Equipment on any City-owned Pole 
that is a traffic signal or street light pole shall be permitted except (i) where such co
location is technically and commercially feasible and (ii) the Company is entitled to such 
co-location by Applicable Laws or the City, at the City's sole discretion, grants an 
exception for co-location based on the Company's Network demand considerations, the 
unavailability of alternative suitable Wireless Site locations or other reasons. 

(e) Notwithstanding anything in this Attachment D to the contrary, the City 
reserves to itself first priority in the use of traffic signal and street light poles located in the 
City's ROW, in preference to any Company use, for the City's provision of City service in 
accordance with the intended public purpose of such Poles. 

3. Approval Criteria for Third Party-Owned Poles 

(a) The City will approve a Third-Party Pole Permit after receipt of a completed 
Exhibit 1 thereto demonstrating that the installation of Telecommunications Equipment at 
the Wireless Site(s) listed on Exhibit 1 is in full compliance with City codes and 
regulations, including, without limitation, that: (i) the Pole(s) have the structural integrity 
to safely accommodate all Attached Wireless Facilities proposed to be attached thereto; 
(ii) any ground facilities and primary equipment enclosures will not pose a threat to public 
health, safety and welfare and shall meet the volume requirements for "primary equipment 
enclosures" set forth in C.R.S. 29-27-402(4)(b)(ll); (iii) the placement of the 
Telecommunications Equipment will not violate any applicable zoning requirements that 
comply with Applicable Laws; and (iv) the proposed installation complies with all 
requirements set forth in the Use Agreement. 

(b) The City's determination of whether a particular Third-Party Pole Permit 
shall be approved will be based on the following requirements: 

(i) evidence or certification that an engineering structural, load bearing, 
and integrity analysis for the Pole(s) was conducted that demonstrated that the 
Pole can withstand the added weight of the Telecommunications Equipment to be 
attached to such Pole, which analysis shall have been performed by a licensed 
professional structural engineer; 

(ii) if the proposed installation will require Pole reinforcement or 
replacement, the Third-Party Pole Permit must include the specifications relating 
to the proposed Pole reinforcement or replacement, and evidence or certification 
must be submitted to show that the engineering design documents for pole 
reinforcement or replacement were developed and stamped by a licensed 
professional structural engineer and the pole reinforcement or replacement meets 
the City's standards and specifications; and 
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(iii) an analysis of the Telecommunications Equipment must have been 
undertaken by the Company, and such analysis must demonstrate that such 
equipment is not reasonably expected to cause any prohibited interference with 
the operation of the traffic signal or street light, maintenance of the traffic signal or 
street light, or any wireless communication to the traffic signal or street light. 

(c) To the extent permitted by Applicable Laws, The City may, in its reasonable 
discretion, condition any Third-Party Pole Permit to address any public health, safety or 
welfare concern impacted by the placement of Telecommunications Equipment in the 
City's ROW. 

4. Approval Criteria for Company-Owned Poles 

(a) The City will approve a Company-Owned .Pole Permit after receipt of a 
completed Exhibit 1 thereto demonstrating that the installation of Telecommunications 
Equipment at the Wireless Site(s) listed on Exhibit 1 is in full compliance with City codes 
and regulations, including, without limitation, that: (i) the Pole(s) have the structural 
integrity to safely accommodate all Attached Wireless Facilities proposed to be attached 
thereto; (ii) any ground facilities will not pose a threat to public health, safety and welfare 
and shall meet the volume requirements for "primary equipment enclosures" set forth in 
C.R.S. 29-27-402(4)(b)(ll); (iii) the placement of the Telecommunications Equipment will 
not violate any applicable zoning requirements that comply with Applicable Laws; and (iv) 
the proposed installation complies with all requirements set forth in the Use Agreement. 

(b) The City's determination of whether a particular Company-Owned Pole 
Permit shall be approved will be based on the following requirements: 

(i) evidence or certification that an engineering structural, load bearing, 
and integrity analysis for the Pole(s) was conducted that demonstrated that the 
Pole can withstand the added weight of the Telecommunications Equipment to be 
attached to such Pole, which analysis shall have been performed by a licensed 
professional structural engineer; 

(ii) the installation of the Company-owned Pole Complies with the City's 
ROW ordinance. 

(c) To the extent permitted by Applicable Laws, The City may, in its reasonable 
discretion, condition any Company-Owned Pole Permit to address any public health, 
safety or welfare concern impacted by the placement of Telecommunications Equipment 
in the City's ROW. 
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SUBMITTED: 
COMPANY 

Signature: ________ _ 
Name: 
Title: 

Date: __________ _ 

APPROVED: 
CITY OF THORNTON: INFRASTRUCTURE DEPARTMENT 

Signature: --------
Name: 
Title: 

Date:-----------
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Exhibit 1 

Table 1 

STREET NAME/INTERSECTION 
STATE PLANE COORDINATES 

EXISTING POLE TYPE EXISTING 

SITE ID NO. AND QUADRANT POLE IS (MARK NEW FOR OR NEW 

LOCATED ON Easting (X) Northing (Y) COMPANY-OWNED) POLE 
HEIGHT 



Table 2 

PROPOSED POLE 
RESULTANT SITE ID NO. ALTERATION (MARK N/A IF 

POLE HEIGHT TYPE OF EQUIPMENT ATTACHED 
NEW) 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legar Review: 

August 8, 2017 lOA Public Hearings ~ ___lL 1st Reading 
__ 2nd Reading 

Subject: An ordinance approving an amendment to the Thornton Sam's Club Planned Development 
to allow attachment of telecommunication antennae to existing structures as a permitted accessory 
use for the commercial development generally located on the southwest corner of East 981h Avenue 
and Grant Street (Thornton Sam's Club Subdivision, First Amendment). 

Recommended by: Jason O'Shea~'\) Approved by: Jeffrey B. Coder Ordinance previously 

Presenter(s): Grant Penland, Acting Development Director f:l5 c::_ introduced by: 

SYNOPSIS: 

This is a request to amend the existing Planned Development (PO) Standards for the existing 
commercial development located on the southwest corner of East 981h Avenue and Grant Street. 

The PO Standards for the Thornton Sam's Club development, as currently written, prohibit any type of 
wireless telecommunication facility. The proposed amendment would add "attachment of 
telecommunication antennae to existing structures" as an accessory use allowed by right. 
Telecommunication facilities will continue to be prohibited as a main use. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the requested Planned Development amendment, 
based on the following findings: 

1. The proposed PO amendment provides for the orderly and planned development of the site. 
2. The proposed PO amendment will continue to provide for compatible uses within a unified and 

cohesive development that will serve the needs of the community. 
3. The proposed PO amendment is supported by many of the goals and policies in the 

Comprehensive Plan. 

BUDGET/STAFF IMPLICATIONS: 

None 

ALTERNATIVES: 

1. Approve the amendment to the PO Standards. 
2. Deny the amendment to the PO Standards. 
3. Approve the amendment with conditions based upon specific Council direction. 
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

City Development Analysis: 

The PO Standards are to be amended as follows : 

Wireless Telecommunication Uses: None permitted Not permitted as a main use 

Accessory Uses 
a. Accessory outside display 
b. Accessory outside sales 
c. Attachment of telecommunication antennae to existing structures 

"Attachment of telecommunication antennae to existing structures" is currently allowed by right in all 
categorical commercial zoning districts and most residential zoning districts within the City. When the 
original PO was established, the PO standards prohibited any type of wireless telecommunication 
facility. Wireless telecommunication facilities as a main use will still be prohibited. Allowing 
attachment to existing structures will allow wireless telecommunication providers to expand wireless 
telecommunication services with negligible impacts on the property and surrounding areas. All 
antennae and related equipment will be subject to all applicable design provisions contained in 
Chapter 18 of the City Code, including height, screening, and related design requirements. 

There are no proposed modifications to the Overall Development Plan/Conceptual Site Plan 
(ODP/CSP) at this time. Any modifications to the ODP/CSP shall be reviewed in accordance with the 
provisions contained in Section 18-42. 

A Minor Development Permit (MOP) will be required prior to installation of building-mounted antennae 
and shall be consistent with the approved PD Standards and applicable City Code regulations. 

Approval Criteria for PO Zoning (pursuant to Section 18-42(c)): 

1. The proposed PO zoning district is compatible with present development in this area, and will 
not have a significant, adverse effect on the surrounding area. 

The proposed PO zoning will allow development that is compatible with adjacent commercial 
land uses. Building-mounted antennae and equipment will not have detrimental impacts to the 
property or surrounding areas; all new antennae and equipment are subject to the design 
standards contained in Chapter 18 of the City Code. 

2. The proposed PO zoning district is consistent with the public health, safety and welfare, as well 
as efficiency and economy in the use of land and its resources. 

The proposed PO zoning will not negatively influence the public health, safety, and welfare. 
The PO Standards incorporate appropriate standards to regulate development on the property 
and promote an efficient use of the land. 

3. The proposed PO zoning district is consistent with the overall direction, intent and policies of 
the Comprehensive Plan. 
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The proposed PO zoning district is in compliance with the Future Land Use Map designation of 
Regional Commercial and meets the overall direction, intent, and policies of the City's 
Comprehensive Plan. The Comprehensive Plan's applicable strategies and policies are as 
follows: 

Strategy 5.5 Promote Neighborhood Retail-Commercial Revitalization, Redevelopment as well 
as New Development. 

Policy 5.5.4 Ensure that all residential neighborhoods are adequately served by quality 
community and neighborhood scale commercial centers at appropriate locations. 

Policy 6.2.1 Promote the development and maintenance of healthy, sustainable, and viable 
commercial centers. 

4. The proposed PO district provides for a creative and innovative design which could not 
otherwise be achieved under the zoning regulations for the districts listed in City Code Section 
18-lO(a). 

The existing site design standards for Thornton Sam's Club as stated in the PO Standards are 
appropriate and desirable for the development. There are no proposed reductions of any 
existing development standard. 

5. The exceptions from the zoning regulations requested in the proposed PO are warranted by 
virtue of innovative design and amenities incorporated by the PO District. 

Wireless telecommunication facilities as a main use will continue to be prohibited, where they 
would otherwise be allowed by right in a comparable categorical commercial zoning district. 
The PO Standards contain appropriate use allowances and development regulations to provide 
for innovative site design for the property. 

PUBLIC NOTICE AND RESPONSE: 

Public Notification: Property owners within 1,500 feet of the Quebec Plaza Subdivision were mailed 
notice of the public hearing ten days prior to August 8, 2017. A public notice of the hearing was 
published in the Northglenn-Thornton Sentinel on July 27, 2017. Public notice signs were posted on 
the property for ten days prior to the August 8, 2017 hearing. 

Public Response: A neighborhood meeting took place on July 24, 2017 to discuss the proposed 
zoning amendment. Five members of the community attended the meeting. The applicant 
summarized the proposed project and purpose for the zoning amendment. The applicant answered 
questions pertaining to effects on cellular service in the area, health impacts associated with the 
proposed antennae, and visual/aesthetic impacts resulting from the antennae installation. Residents 
were favorable toward strengthening the cellular service in the area. Residents were also favorable 
toward the building-mounted antennae installation as opposed to a larger, more obtrusive facility. No 
residents were opposed to the proposal. 
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HISTORY: 

The property was annexed into the City on July 29, 1968, by Ordinance No. 294. 

The property was categorically zoned City Center (CC) on January 25, 1993, by Ordinance No. 2230 
as part of the City-wide zoning transition. 

The property was re-zoned to Planned Development (PO) on March 26, 2001, by Ordinance No. 
2658. 

Thornton Sam's Club Subdivision was recorded on May 4, 2001, Reception No. C0796617 to create 
lots and grant easements for commercial development. 

Thornton Sam's Club Subdivision, First Amendment was recorded on August 26, 2003, Reception 
No. 1191884 to combine lots and grant easements. 
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Thornton Sam's Club 
PLZ201700116 

--- ZONING BOUNDARY LOCATION c 1500' NOTICE BOUNDARY CITY LIMITS 
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NOTICE OF PUBLIC HEARING 
PLZ201700116 

Putillo NoCicl 

tiOTICii 01' l'ti8UC H!ARittO 
. PLZ2.01700'118 

The Ciiy COuncil otthe Cl\Y 1\flhorri~ !lhqld 
a pu.bllo'hearlng concen)lngo~~ ! Onfng am~J1d· 
ment el~OWfpg a!la'clll'(lent or· wf~res.s t~ecom. 
mwll1:811on ~ntennee til exfsUJ19 slrUCI\Jresu a 

The City Council of the City of Thornton will hold a public he< 1!!111)) eda~uagfortmHiiOiiilOnSllrrts·· 
amendment allowing attachment of wireless telecommunication ante 0.'ubcoJYimeraaldeverOfllll8nL 

as a permitted accessory use for the Thornton Sam's Club commerci. !rto~~~~=~~~:~~~&:~~~~=-
Thl{~aa!lno ¥£ffi l:le held on August~~, 201T at 

Th b. t rt · 11 1 t d rth fTh t p rk 7:0bp.rri. l!ttheThomtonetlYH!I iuaeoun' e SU jeC prope y IS genera y OCa e no 0 Orn On a Way a, ell Chambe.ra, 9~00 Clvfc Center ·orfva. 
Thornt<ln, Go1ori!do. • 

This hearing will be held on August 8, 2017 at 7:00 p.m. at the Thornt +~~~~~ ~~~~~~~ :f=.~~v~~~;:,~~~~~:. 
Chambers, 9500 Civic Center Drive, Thornton, Colorado. rryou are dlsalileil11nd P.lannrng to atterv:llhls 

pqblf<;'maetlng and r~uh'ii asslstanJ;I!IIn ul'\(lar
standlng or part!Crpallng, pleue ncitifil111e' City's 

• . . . . . ADA Coordinator at (~03~588-7:245, .at least 
The City Council agenda IS on the City of Thornton website at www.cltyc eight "!lours. n-advallce a!JdSITI!090mpn\8 will 

be ma_de to provlde any asslstandjlthat may be 
required. TOO.a~ls evanable lbrou.ilh Co\· 

• • • , • orado Relay at 711 or you can also.con!aCt lha 
If you are disabled and planmng to attend th1s public meet1ng ; , Cti1,De~a!!lprnent DiearblJent byemiill al city-

• • • • • • develop!!"lnl@cltyofltlomton.net. 
understanding or part1c1patmg, please not1fy the City's ADA Coordinator .. n, 

1 
... 

1 
d. ...... • lht h. rt 

• • ,...1 mere e pQ,., mav. BPAAII' at s ,,ea ng 
eight hours In advance and arrangements will be made to provide a or may 'communlcate tl\elr l nl~ll!S_l tO the Qlty 

C011nctl by ~tten nol!ca. Written nollcll must be 
required. TDD access is available through Colorado Relay at 711 or yc ~~iV~prJOr'to,~durfl)jJihapubllcheaijng. 

Development Department by email at Citydevelopment@cityofthomton. g~ g~~~~oi:.'~oLORADo 
Heldt K. Wltltarna, Mayor • 

All concerned citizens are invited to attend. If you have any questic :~~~ri':.~~·=ibaum,Citycter1< 
please contact the City of Thornton, City Development Department at (~ Lute A. corchado, city Attorney 

Legal Notk:G NO.: 67524 
Ffrst,Pijbllcatlon: July '1.7. 201'7 
Las\ ~lion: liUiy 27. 2017 
PUbUiiher. Nontlglenil-Thomlon Senllnej 

CITY COUNCIL CJFc::--rl cH'C"E__; . .__ ____ _::. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: Kristen N. Rosenbaum, City Clerk 
APPROVED AS TO FORM: Luis A. Corchado, City Attorney 
PUBLISHED: July 27, 2017 

V:IPROJECTS\Thorn\on Sams ClubiZ\Thornton Sams Club A 1 L 1 A PLZ201700116\Council Docs\Senlinel Notice.doc 
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~\\.City of 
~Thornton 

Thornton City Hall 
9500 Civic Center Drive 
Thornton, CO 80229 
www.cityofthornton.net 

July 24, 2017 

RE: Notice of Public Hearing- PLZ201700116 

Property Owner: 

City Development Department 
Current Planning Division 

PH 303-538-7295 
FAX 303-538-7373 

Thornton City Council will hold a public hearing concerning a zoning amendment allowing 
attachment of wireless telecommunication antennae to existing structures as a permitted 
accessory use for the Thornton Sam's Club commercial development. 

Per City Code, you are receiving this notice because you own property within 1 ,500 feet of the 
subject property, which is generally located north of Thornton Parkway and west of Grant 
Street. 

The public hearing to consider approval of the requested Zoning Amendment will be held on 
August 8, 2017 at 7:00 p.m. at Thornton City Hall in the Council Chambers, 9500 Civic Center 
Drive, Thornton, Colorado 80229. 

All concerned citizens are invited to attend. If you have any questions concerning this matter, 
please contact the City Development Department at 303-538-7 443. 

The city council agenda is on the city of Thornton website at www.cityofthornton.net. 

If you are disabled and planning to attend this public meeting and require assistance in 
understanding or participating, please notify the city's ADA Coordinator at 303-538-7245, at 
least eight hours in advance and arrangements will be made to provide any assistance that 
may be required. TDD access is available through Colorado Relay at 711. You may also email 
the City Development Department at CityDevelopment@cityofthornton.net. 

Sincerely, 

#-
Ty Robbins 
Planner II 

V:\PROJECTS\Thornton Sams Club\Z\Thornton Sams Club A1 L1A PLZ201700116\Council Docs\Resident notice docx 
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INTRODUCEDBY: ------------

AN ORDINANCE APPROVING AN AMENDMENT TO THE THORNTON SAM'S CLUB 
PLANNED DEVELOPMENT TO ALLOW ATTACHMENT OF TELECOMMUNICATION 
ANTENNAE TO EXISTING STRUCTURES AS A PERMITTED ACCESSORY USE 
FOR THE COMMERCIAL DEVELOPMENT GENERALLY LOCATED ON THE 
SOUTHWEST CORNER OF EAST 98TH AVENUE AND GRANT STREET (THORNTON 
SAM'S CLUB SUBDIVISION, FIRST AMENDMENT). 

WHEREAS, SureSite Consulting Group, LLC is the applicant (Applicant) and 
Sam's Real Estate Business Trust is the owner (Owner) of certain real property (Property) 
within the City of Thornton (City), legally described as Lot 1A, Thornton Sam's Club, First 
Amendment; and 

WHEREAS, the Property is zoned Planned Development (PO); and 

WHEREAS, the Applicant, on behalf of the Owner, has submitted to the City an 
application to amend the Thornton Sam's Club PO Standards, attached as Exhibit A; and 

WHEREAS, the proposed amendment to the PO Standards is consistent with the 
goals and desires of the City, provides for orderly growth within the City, and provides 
for a beneficial and efficient use of the Property; and 

WHEREAS, the aforesaid rezoning request, Zone Map in Exhibit B, and all 
supporting documents are hereby incorporated as if fully set forth herein; and 

WHEREAS, the application for a zoning amendment is a matter of public record 
in the custody of the City Development Department and is available for public inspection 
during business hours of the City; and 

WHEREAS, on August 8, 2017, the City Council conducted a public hearing on 
said application, pursuant to the procedural and notice requirements of Chapter 18 of 
the Thornton City Code, and the Council having considered the evidence presented in 
support of and in opposition to the application, the applicable zoning, the City's 
Comprehensive Plan, and staff recommendations and so having considered the record 
and given appropriate weight to the evidence. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1 . The Owner and the City have complied with the provisions of Section 18-41 
and 18-42 of the Thornton City Code pertaining to Zoning Amendments and 
Planned Developments (PO). 

2. The amendment to the PO Standards meet the Thornton City Code criteria 
as follows: 



a. The amendment to the PO Standards represents orderly 
development of the City and there are, or are planned to be, 
adequate services and infrastructure to support the proposed zoning 
change and existing uses in the area. 

b. The amendment to the PO Standards provides for an appropriate 
use of the property. 

c. The amendment to the PO Standards is in substantial conformance 
with the goals and policies of the Comprehensive Plan and other 
adopted plans and policies of the City. 

The proposal promotes applicable Comprehensive Plan policies, 
including the following: 

Strategy 5. 5 Promote Neighborhood Retail-Commercial 
Revitalization, Redevelopment as well as New 
Development. 

Policy 5. 5. 4 Ensure that all residential neighborhoods are 
adequately served by quality community and 
neighborhood scale commercial centers at 
appropriate locations. 

Policy 6. 2. 1 Promote the development and maintenance of healthy, 
sustainable, and viable commercial centers. 

d. The proposed amendment to the PO Standards is sensitive to and 
compatible with the existing and planned use and development of 
adjacent properties. 

3. The City Council finds that the application for amending the PO Standards 
has been considered in accordance with the provisions of Chapter 18 of 
the Thornton City Code. 

4. The Thornton Sam's Club PO zoning amendment is hereby approved 
subject to the following conditions: 

a. Approval of the amendment to the PO zoning does not waive any 
additional requirements of the development as established with the 
Subdivision Plat, Developer's Agreement, or any Development 
Permit associated with the Property. 

5. All land use approvals and building permits for the development described 
herein shall be subject to requirements including, but not limited to, the 
payment of impact fees and development charges, concurrency 
management requirements, design standards, moratoriums, building 
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permit limitations, and other land use and development requirements in 
effect at the time that such proposed development applies for a building 
permit. 

6. The conditions set forth in this ordinance shall run with the land and be 
binding upon the Owner, its successors, and assigns. 

7. This ordinance shall take effect upon final passage. 

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 
---- --' 2017. 

PASSED AND ADOPTED on second and final reading on _____ , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
INSPECTION. 

APPROVED AS TO LEGAL FORM: 

Luis A. Corchado, City Attorney 

PUBLICATION: 

Posted in six (6) public places after first and second readings. 

Published in the Northglenn-Thornton Sentinel after first reading on _____ , 2017, 
and after second and final reading on , 2017. 
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EXHIBIT A 

THORNTON SAM'S CLUB PLANNED DEVELOPMENT {PO} STANDARDS 

A. Statement of Intent 

It is the intent of the developer to create a new Retail/Commercial development of 

approximately 22.72 acres, located at the southwest corner of ggth Avenue and Grant 

Street. The property will be developed as Sam's Club Retail Store with an accessory gas 

fueling station. In addition, two outlots designated for retail/commercial/restaurant use 

will be developed in the future. This Planned Development (PD) will provide for retail 

and office uses to serve people from a regional market as well as citizens of the City. 

Access to this area is typically from regional byways, which allows a regional market to 

utilize the area . 

B. Development Criteria 

Main Uses Permitted 

1. Agricultural Uses: None permitted 

2. Industrial Uses: None permitted 

3. Institutional and Community Service Uses: 
a. Cultural art facilities 
b. Hospitals 
c. Day care facilities 

4. Lodging Uses: None permitted 

5. Office Uses: 
a. Financial institution with drive-thru 
b. Financial institution without drive-thru 
c. General office 
d. Medical office 

6. Recreational Uses: Parks and open space 

7. Residential Uses: None permitted 

1 



8. Retail and Personal Service Uses: 
a. Business School 
b. General merchandise and/or food store 
c. Restaurant without drive-thru or drive-in 
d. Theater 
e. Motor vehicle fueling station as an accessory use to a main use such as 

general merchandise or food store, limited to five percent of the area of the 
main use. This use is not allowed on Lots 2 and 3. 

9. Temporary Uses: 
a. Christmas tree lot 
b. Traveling show, carnival or circus 
c. Temporary construction yard 

10. Transportation Uses: None permitted 

11. Utility and Public Service Uses: 
a. Library 
b. Local utilities 
c. Post Office 

12. Wholesale, Distribution and Storage Uses: None permitted 

13. Wireless Telecommunication Uses: None permitted Not permitted as a main use 

14. Accessory Uses 
a. Accessory outside display 
b. Accessory outside sales 
c. Attachment of telecommu nication antennae to existing structures 

Architectural Characteristics 

The architectural design and characteristics for the Sam's Club, Lot 1 shall be as provided in the 

approved Development Permit. Fac;:ade materials shall be consistent in materials and colors 

throughout this development. All structures shall incorporate brick, stone, or masonry into each 

building fac;:ade design. Location of buildings and parking areas within individual pad sites shall 

be determined at the time of individual development permits. The architectural design and 

characteristics for future development of Lots 2 and 3 must be compatible and incorporate 

complementary architectural materials, style, and design. 

2 



Building Height 

The maximum height of any structure will not exceed the following, as measured from the 

finished floor of the structure. 

Lot 1 40' max. height 
Lot 1 30' max. height for accessory motor vehicle fueling station 
Lot 2 40' max. height 
Lot 3 40' max. height 

Building Setbacks 

Building and accessory use setbacks shall be as follows : 

Lot 1 Sam's 

Lot 2 

Lot 3 

Floor Area 

Grant Street 

60' 

N/A 
40' 

Internal 

0' 

0' 

0' 

South PL 

60' 

35' 

35' 

West PL 

60' 

0' 

0' 

North PL 

60' 

50' 

50' 

The maximum allowed floor area ratio for all lots and the related accessory uses shall be 25 

percent. 

Parking Standards 

The minimum parking stall size shall be 9.5'x18'. The minimum parking ratio shall be five spaces 

per 1,000 square feet of building area for retail/commercial uses and shall be ten spaces per 

1,000 square feet of building area for restaurant uses. 

Sign age 

Sign package to be approved with Development Permit. 

Pylon Sign Not allowed 

Monument Signs 

Three monument signs shall be allowed. Two monuments along Grant Street (1 Sam's Club 

Monument) (1 multi-tenant monument) with a maximum height of eight feet and maximum 

sign area of 50 square feet per sign face. Signs shall be internally illuminated and architecturally 

designed to be consistent with building architecture on Lot 1. One monument sign along 1-25 

(Sam's Club Monument) with a maximum height as required by Thornton City Code and 

maximum sign area of 100 square feet per sign face. 

3 



Site Grading 

Design of the overall grading and specification for control of its placement shall be prepared by 

a professional engineer licensed in the State of Colorado. All work shall be done in accordance 

with regulations of the City of Thornton and accepted engineering practices. 

Landscaping 

Landscaping shall be an integral part of the project. The purpose of the landscaping is to soften 

and integrate with, blend and respect, the natural integrity of the adjacent amenities. It shall be 

installed and maintained by the owner/developer. The minimum landscaping standards shall be 

as follows: 

Area to be landscaped 

Lot 1 20 percent minimum 

Lot 2 20 percent minimum 

Lot 3 20 percent minimum 

Lighting 

Site Lighting 

Site lighting shall be a maximum of 35 feet in height and include cutoff fixtures. Site lighting 

shall be in accordance with the Thornton City code. 

Building Lighting 

Building lighting shall be of a type incorporating, sharp cutoff, down directional fixtures. 

Utilities 

All proposed utility lines shall be installed underground. All necessary above-ground 

appurtenances such as meters, pedestals, transformers, etc. will be located for maximum 

aesthetic consideration. 

Roads 

All construction shall be in accordance with the City of Thornton Design Requirements. 
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Omissions 

Any questions which might arise regarding a condition of development, which is emitted from 

these Development Standards, will then fall under the guidelines of the Thornton City Code for 

the appropriate land use. All regulations except for Land Use requirements, not specified in 

these Planned Development Standards shall conform to the requirements specified in the 

Community Retail District. 

General Notes 

All land use approvals and building permits for the development described herein shall be 

subject to requirements including, but not limited to, the payment of impact fees and 

development charges, concurrency management requirements, design standards, 

moratoriums, building permit limitations, and other land use and development requirements in 

effect at the time that such proposed development applies for a building permit. 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Agenda Location: Work Plan# 

#=-Item: __ 1st Reading 
August 8, 2017 lOB Public Hearings __ 2nd Reading 

Subject: A resolution approving an amendment to the Comprehensive Plan Employment Center 
Category and Future Land Use Map. 

" 
Recommended by: Jason O'Shea U.~ Approved by: Jeffrey B. Coder Ordinance previously 

Presenter(s): Karen Widomski, Senior Policy Analyst ~~ introduced by: 

SYNOPSIS: 

Staff is proposing an amendment to the Comprehensive Plan to allow large distribution warehouses on 
specified properties within the North Washington Subarea of Thornton as shown on Attachment A. The 
proposed amendment to Section 3.1 and Figure 3-3, Future Land Use Map (FLUM), of the 
Comprehensive Plan will create a new subcategory within the existing Employment Center land use 
category called the North Washington Employment Center Overlay. This overlay will specifically allow 
large distribution warehouses within areas designated on the FLUM. 

The proposed amendment is intended to align the City's Comprehensive Plan with policy direction from 
City Council to increase Thornton's jobs-housing ratio. This direction is based on the 2016 analysis, 
"The Market for Office and Industrial Uses in the North Washington Subarea", provided to the City by 
Gruen Gruen + Associates. The amendment is also being proposed at this time in order to 
accommodate specific employment development proposals received by the City. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the proposed Comprehensive Plan Amendment in 
order to facilitate land use conditions that support the Comprehensive Plan Major Strategy of Attract 
and Retain Quality Jobs within the Core Plan Goal of Plentiful Quality Jobs. 

BUDGET/STAFF IMPLICATIONS: 

This amendment does not have immediate, direct budget impacts. However, adjusting the land use 
composition in the City to increase the jobs-housing ratio will have long-term benefits. 

ALTERNATIVES: 

1. Approve the resolution that amends the Comprehensive Plan Amendment which creates a new 
subcategory within the existing Employment Center land use category called the North 
Washington Employment Center Overlay . 

2. Do not approve the resolution. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

As shown on Attachment 8, staff is proposing to amend Section 3.1 of the Comprehensive Plan to 
create a new subcategory within the Employment Center future land use category called North 
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Washington Employment Center Overlay. The North Washington Employment Center Overlay 
subcategory will differ from the Industrial Park subcategory only in that it allows large distribution 
warehouses. This amendment also adds general language regarding mitigation of visual and functional 
impacts to the Employment Center category, which all the subcategories of Office Park, Corporate 
Campus, Industrial Park, and North Washington Employment Center Overlay would have to meet. This 
ensures that visual and functional impacts are considered when development is located along the high 
visibility corridors of 1-25 and E-470, or when immediately adjacent to a significantly lower intensity use. 
The nature, character, and scale of the various Employment Center sites within the City varies greatly 
and the proposed new paragraph gives the City the ability to consider each Employment Center site 
individually and determine the appropriate mitigation of impacts within the context of each site. 

The FLUM will also be amended as part of this resolution . The new overlay subcategory will apply only 
to the area identified as North Washington Employment Center Overlay on the amended FLUM as 
shown on Attachment C. Currently, staff has identified just one area on the FLUM as North Washington 
Employment Center Overlay. There has been one change to the overlay area proposed to City Council 
at the April 18, 2017 Planning Session. Staff has removed the parcel northwest of E-470 and 
Washington Street from the proposed overlay area because it has since been determined that the 
highest and best use for this location is office without a distribution warehouse. Office uses are currently 
being proposed on this property and the developer has been notified that this property will not be 
included in the new overlay. 

Once this overlay subcategory is approved as part of the Comprehensive Plan, an applicant could apply 
for a Comprehensive Plan amendment to amend the future land use designation of another 
Employment Center parcel to have this overlay designation. Such an amendment to the FLUM of the 
Comprehensive Plan would require approval of City Council at a public hearing . 

Staff identified the particular overlay area in Attachment C because the surrounding land uses are most 
compatible with a distribution warehouse and this use has already been proposed in this area. Staff is 
not currently recommending the overlay in other Employment Center locations because a large 
distribution warehouse is dissimilar to adjacent uses in the other areas and may not be compatible due 
to aesthetics, truck traffic, and other concerns associated with impact on lower intensity uses. 

The proposed amendment is consistent with the overall direction, intent, policies and goals of the City's 
Comprehensive Plan . The City's Comprehensive Plan currently designates the majority of the overlay 
area as Employment Center with one exception. The parcel located at the northeast corner of 1-25 and 
East 144th Avenue is currently designated as Regional Commercial. An Amazon distribution 
warehouse will be developed on the western portion of that parcel. Therefore, staff is recommending 
changing the western portion of the parcel's FLUM land use designation to Employment Center with 
the North Washington Employment Center Overlay subcategory designation. 

Background 

In February 2016, the City received an analysis from Gruen Gruen+ Associates regarding "The Market 
for Office and Industrial Uses in the North Washington Subarea" which indicated that Thornton has a 
low jobs-housing balance at a ratio of 0.47 jobs per housing unit. A sustainable jobs-housing balance 
is 1.5 jobs for each housing unit. The report concluded that improving Thornton's jobs-housing balance 
would require increasing the availability of office and industrial land. It further recommended that all of 
the land currently designated for Employment Center and Regional Commercial uses in the 2012 
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Thornton Comprehensive Plan that is within the North Washington Subarea should be reserved for the 
development of office and industrial uses. Based on this recommendation, City Council gave direction 
to increase Thornton's jobs-housing ratio to .75 jobs per housing unit. 

Section 3.1 of the Comprehensive Plan describes the type, intensity, character, scale, and associated 
functions of the future land use categories designated on the FLUM, including the Employment Center 
and Regional Commercial categories. The Regional Commercial category includes large retail uses 
such as enclosed malls, stand-alone big box stores, restaurants, and theaters. This land use category 
does not address office and industrial uses. The Employment Center category more appropriately 
accommodates office and light industrial uses as recommended by the Gruen Gruen + Associates 
study. The Employment Center category currently includes three subcategories: Office Parks, 
Corporate Campus, and Industrial Parks, as described in full in Attachment B. 

In the past year, the City has received a number of development proposals for employment uses that 
include distribution warehouses. Staff believes that overall the proposals most appropriately fall within 
the Industrial Park subcategory of the Employment Center category. However, the Industrial Park 
subcategory indicates that large distribution warehouses would not be appropriate in this subcategory, 
and therefore, the current development proposals would not meet all of the criteria of the Employment 
Center designation in the Comprehensive Plan. 

When the descriptions of the Employment Center future land use category and Industrial Park 
subcategory were created 1 0 years ago with the 2007 Comprehensive Plan, the City faced different 
market conditions, and the need for more industrial-oriented land to increase jobs in the City was not 
yet known. At that time, the Employment Center category envisioned future jobs in these designated 
areas as being more of a mix of offices, education facilities, medical centers, hotels, and supporting 
retail, with some light manufacturing. In today's market conditions, the City will likely gain more jobs 
through manufacturing than through some of the other anticipated employment uses. 

An Industrial future land use category was also created for the Comprehensive Plan in 2007. However, 
the Industrial category is intended as a designation for heavier manufacturing uses, and therefore does 
not provide any guidelines that would mitigate the appearance or other externalities associated with 
heavy industrial uses. To date, the City has not designated any land as Industrial on the FLUM in the 
Comprehensive Plan. The North Washington Subarea is a high visibility area, being located in the 
vicinity of 1-25, Highway 7, and E-470. The Comprehensive Plan also identifies key intersections within 
the North Washington Subarea as community gateways. Therefore, the appearance and design of 
land uses within this corridor greatly influence the image of Thornton. As such, it is not desirable to 
have industrial uses with no requirements for thoughtful design that projects a positive image for 
Thornton. For this reason, staff does not recommend designating the land within this corridor as 
Industrial on the FLUM, but rather updating the Employment Center category to meet the City's current 
needs for employment. 

Criteria for Amendments 

Changes to the Comprehensive Plan shall be in the interest of promoting the health, safety, and general 
welfare of the community. Such changes shall be in accordance with the criteria identified in Section 9.4 
of the Comprehensive Plan and Section 18-37(f) of the City Code. The City Council may approve, deny, 
or amend the Comprehensive Plan amendment based on any one or more of the following criteria: 
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1. There has been a change in the area or in the conditions on which the current designation was 
based which warrants the amendment. 

At the time of the 2007 Comprehensive Plan, the Employment Center category envisioned future 
jobs in the North Washington Subarea as a mix of offices, education facilities, medical centers, 
hotels, and supporting retail , with some light manufacturing. However, during the past decade, 
the City has not been able to attract these types of land uses. The Gruen Gruen +Associates 
study indicates that the City will likely gain more jobs through manufacturing and warehouse 
uses than through some of the other anticipated employment uses. 

2. The proposed Comprehensive Plan amendment is sensitive to the existing land uses and is 
compatible with the existing adjacent land use designations. 

Staff identified the boundaries of the overlay area because the surrounding land uses are most 
compatible with a distribution warehouse. This amendment also enhances general language in 
the Comprehensive Plan regarding mitigation of visual and functional impacts in the Employment 
Center category. 

3. The amendment will provide for orderly physical growth of the city, and foster safe, convenient, 
and walkable neighborhoods and shopping districts. 

This amendment ensures that there is an appropriate location in the City for large distribution 
warehouses which will not impact the safety or walkability of lower intensity areas. 

4. There are or are planned to be adequate transportation, recreation, utility and other facilities to 
accommodate the uses and densities permitted by the proposed Comprehensive Plan 
designation. 

Adequate infrastructure exists around the site and additional infrastructure improvements will be 
made as required. 

5. The proposed change is in substantial conformance with the goals and policies of the 
Comprehensive Plan and other adopted plans and policies. 

The proposed Comprehensive Plan amendment is consistent with the Core Plan Goal of City of 
Plentiful Quality Jobs. Specifically, creating a land use subcategory which allows for the 
placement of large distribution warehouses advances the major strategy to attract and retain 
quality jobs. 

6. The proposed amendment is consistent with current zoning of the site unless a zoning change 
application is under concurrent review. 

The amendment is largely consistent with current zoning. However, some of the parcels 
identified in the North Washington Employment Center Overlay may need to be rezoned per the 
developer's request to accommodate large distribution warehouses. As a City-initiated 
amendment, zoning changes are not concurrent with this proposal. This amendment does not 
exempt a developer from obtaining appropriate zoning to allow a large distribution warehouse. 
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PUBLIC AND PROPERTY OWNER NOTICE: 

Per City Code requirements, a public hearing notice was advertised in the Northglenn-Thornton 
Sentinel on July 27, 2017. The City also sent a public hearing notice to all property owners within 1,500 
feet of the proposed overlay area on July 24, 2017. 

Additionally, the City mailed letters to all property owners within the proposed North Washington 
Employment Center Overlay boundaries on May 4, 2017, to describe the proposed amendment to the 
property and provide an opportunity to talk with staff prior to finalizing the proposal for public hearing. 
Staff received comments from three property owners which included: 1) inquiry whether an interchange 
could be built at East 152nd Avenue and 1-25; 2) request to change the FLUM designation on a parcel 
from Employment Center to Residential Medium; and 3) general questions about what the amendment 
would allow and the future land use designation versus zoning. 

History 

Staff provided revised options for amending the Comprehensive Plan Employment Center at the April 
18, 2017 Planning Session . 

Staff provided initial options for amending the Comprehensive Plan Employment Center at the January 
31, 2017 Planning Session. 
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NOTICE OF PUBLIC HEARING 
SPCD 2017-007 

Publlo Nollce 

NOTICE OF PUIUC !ii!ARING' 
• 8PC0201t-oci'7 

The.<;lty Coiu)cfl ofJbfl Clty. ~f"'\\mlon v.1U • 

The City Council of the City of Thornton will conduct a pu copu~~a':n~~fX~~1o~~~1iC:~ll~~~ a . . . . -•to aDa.te ei)8W su&Catege:ry Wllhln.lhe em. 
resolution amending Thornton's 2012 Comprehensive Plan to ,r~B:;~wle(ttnura .tan~~~-eem~7~':~~ y 
within the Employment Center future land use category callr =r~~ .. . Jalo,· ~a~ n 
Employment Center Overlay" which will allow large distril ~~}lZ: a~~~a~~Ji~~F:~~·~~~d~~~ n 
specified areas designated on the Future land Use Map. Th ~~~!~~~~~~!'N~'.Jl~~=~rtJ~~~ n 

men~e~l!l,r~(i!l(!l_rlw~~o~ liPO!IlY 
update to the Future Land Use Map, which is a material part G~~~,;:!'e~v:l:nJ!I~~~'~ ·1, 
to include the North Washington Employment Center Overla ~~3J.01""11 rn appropriate Empr~en~eenteJ y 
parcels which will be included in this overlay area. These chan~ Thts ·Jj~ilno.WJn~~eoo~~;~on ~\Jgo~.e, 2017 at7 e 
· b wth · · t E 1 t C t p,m .• or as soon as,Q0$8[bJe' lhereel\er. 8~ tHe JO gro In approprta e mp oymen en er areaS. 'thomto1n.e!Jy. ~U l111~e Cl!.une I Cl!~,nbers. 

9500 c voc Center DriVe. 'Tiiomron, Colorailo. 

A ~Y or tile e<»nP,relleilsfv8 Plan al!!fl!l with 
This hearing will be held on August 8, 2017 at 7 p.m., or as so ~,:rku:;:r;;~~t0f~~~lC,fi~~tn1fa~~c~ly :tt 
the Thornton City Hall in the Council Chambers, 9500 Ci\o .!"J~t\,~¥J:~~~~~~:.gft111~ 1, 

Colorado. Th! City Council agenda l& ,OI) lh~ Clty Ql 
V'omton website at www.cttYbflh.llmiO'n . ~et. 

f 
. . ' I f.~ era dl88.liled and P.!annf tO:attend lhla 

A copy o the Comprehensive Plan along With the Future Lane :o~,::u;:t&!":atlu.'r-81:::! .:'~~ re 
City Clerk of the City of Thornton for inspection by any intere: ey~ ~t'~:c:'H~111111]ents·w1fft~ 1d 
on the website located at www.cityofthornton.net. :;::!~l~v:'C:r=~;-'~:l~r: 

ado Relay-at 111 ot-Y® can;aJio Bn~BR th8 e11y 
Oevelopmerif Department Ill '· 

The City Council agenda is on the City of Thornton website at ' ~;_ ln-te~~:n~o~~~h'~-- . 
~ •Y • _,..., pa .. , . /!IBY,;SP~r at ",II" hearing 
or may communfC!IIe llielr 'm~t lei the 'C.Ity 
Coonclfll): -~n·it6Uce. Written ooi!Qa m\iit·be 

If you are disabled and planning to attend this public meetin redBIVBdpl1orto;•orduriiiQihePlll?l'oliiarif!ll . · in 
understanding or participating, please notify the City's ADA C g~~~~~gc.>J.ORADO 5, 

t I t · ht h · d d 'II b HeldiK.WIII(am•.~r a eas e1g ours 1n a vance an arrangements WI e mac. ~~~·=b'ium,ettyc~er~~ ~e 

that may be required. TOO access is available through Colon ~~~~~-;::~20~~MY :m 
also email the City Development Department at CityDevelopm L""'Notk:eno:- 67625 

Ftrst'Piib!\l;atfqr. ~ 27, 21117 
Last PUbi!CatJOil; Jlll'i 71, 201·7: 

Any interested party may appear at this hearing or may comrri'~~i:t~~!:"!!'. e 
City Council by written notice. Written notice must be received prior to, or during the public 
hearing. 

CITY COUNCIL OF THE 
CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: Kristen N. Rosenbaum, City Clerk 
APPROVED AS TO FORM: Luis A. Corchado, City Attorney 
PUBLISHED: July 27,2017 
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.;~City of 
~l,-Thornton 

Thornton City Hall 
9500 Civic Center Drive 
Thornton, CO 80229 
www .cityofthornton .net 

July 24, 2017 

RE: NOTICE OF PUBLIC HEARING- SPCD 2017-007 

Property Owner: 

City Development Department 
Current Planning Division 

PH 303-538-7295 
FAX 303-538-7373 

The Thornton City Council will hold a public hearing concerning a resolution amending 
Thornton's 2012 Comprehensive Plan to create a new subcategory within the Employment 
Center future land use category called the "North Washington Employment Center Overlay" 
which will allow large distribution warehouses within specified areas designated on the Future 
Land Use Map. This amendment includes an update to the Future Land Use Map, which is a 
material part of the Comprehensive Plan, to include the North Washington Employment Center 
Overlay subcategory and identify parcels which will be included in this overlay area. These 
changes are intended to facilitate job growth in appropriate Employment Center areas. A copy 
of the Comprehensive Plan along with the Future Land Use Map is on file with the City Clerk 
of the City of Thornton for inspection or can be viewed on the website at 
www.cityofthornton.net. 

You are receiving this notice because you own property within 1,500 feet of the overlay area. 
The enclosed map shows the boundaries of the proposed North Washington Employment 
Center Overlay area. 

This public hearing will be held on August 8, 2017, at 7 p.m. at Thornton City Hall in the Council 
Chambers, 9500 Civic Center Drive, Thornton, Colorado 80229, or as soon as possible 
thereafter. The city council agenda is on the city of Thornton website at www.cityofthornton.net. 

Any interested party may appear at this hearing or may communicate their interest to the City 
Council by written notice. Written notice must be received prior to, or during the public hearing. 
If you have any questions concerning this matter, please contact the Thornton City 
Development Department at 303-538-7342. 

If you are disabled and planning to attend this public meeting and require assistance in 
understanding or participating, please notify the city's ADA Coordinator at 303-538-7245, at 
least eight hours in advance and arrangements will be made to provide any assistance that 
may be required. TDD access is available through Colorado Relay at 711 or you can also email 
the Thornton City Development Department at citydevelopment@cityofthornton.net. 

Sincerely, 

Karen Widomski 
Senior Policy Analyst 

cc: FILE- SPCD 2017-007 

S:\CDV\ComDev\SPCD Projects\2017 SPCD Projects\2017-007 Comp Plan Employment Center Amend\Aug 8 2017 Public 
Hearing\mailing Resident Notice cc.docx 
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ATTACHMENT 8 

2012 City of Thornton Comprehensive Plan 
Section 3: Future Land Use 
3.1 Future Land Use 
Employment & Commercial Areas 

Employment Center 
The Employment Center category is intended to serve as a primary location for non-retail 
employment, providing flexibility for the location of such diverse uses as offices, 
manufacturing, educational facilities, post-secondary (college) educational facilities and 
medical centers/hospitals. Incidental accessory and supporting uses- such as restau
rants, hotels, child care centers, mixed use urban villages without housing, and small
scale retail- could also be permitted, concurrent with or subsequent to the development of 
a permitted principal use. 

Development within the Employment Center category that is located along the high 
visibility corridors of 1-25 and E-470 should mitigate negative visual impacts with buffering, 
screening or other means. When development within this category immediately abuts a 
land use with significantly lower intensity, consideration shall be given to mitigation of 
noise, screening . scale. vehicular trips. delivery, as well as coordinated landscaping. 

The Employment Center designation includes #lfe.e-four subcategories: Office Parks, 
Corporate Campus,; aflG-Industrial Parks and North Washington Employment Center 
Overlay. The Land Use Map designates the Office Park. Corporate Campus and Industrial 
Park subcategories only as "Employment Centers". aRty-The North Washington 
Employment Center Overlay has its own designation on the Land Use Map. Individual 
characteristics of each site would be considered before identifying the appropriate 
allowable subcategory designation. Each subcategory has appropriate locational 
characteristics, site size and use intensity considerations. 

Office Parks 
Office Parks include small office and service use developments that have similar but lower 
level intensity uses than Corporate Campus. These uses would not need the same high 
level of visibility and access as uses typically expected in the Corporate Campus 
designation. 

Corporate Campus 
The Corporate Campus land use subcategory allows a mix of office types, including multi
tenant mid-rise offices, single-tenant corporate offices, medical or educational facilities, 
post-secondary (college) educational facilities and support retail uses such as hotels, 
restaurants and other office support retail uses that are integrated into a master planned 
development. Suitable sites would be highly visible with excellent access to regional 
roads. 

1 
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Industrial Park 
The Industrial Park subcategory allows light manufacturing, research and development, 
office/warehouse and similar uses that would make up the business infrastructure for the 
corporate campus uses. Good access, in particular for heavy truck traffic, would be an 
important locational factor for this subcategory. Large distribution warehouses, truck 
terminals and exposed storage would not be considered appropriate in the Industrial Park 
subcategory. 

North Washington Emp/ovment Center Overlav 
The North Washington Employment Center Overlay subcategory allows all of the same 
uses as the Industrial Park subcategorv. Like the Industrial Park subcategory , truck 
terminals and exposed storage would not be considered appropriate in the North 
Washington Employment Center Overlay subcategory. This subcategory is differentiated 
from the Industrial Park subcategory only in that it allows large distribution warehouses. 

Gross 
Land Use Density/Size Uses 

Descriptions 

Employment 
Center 

n/a 

The Employment Center category includes Office Parks, Corporate 
Campuses., aM-Industrial Parks and North Washington 
Employment Center Overlay. Office Parks include small office and 
service use enclaves which have similar but lower level intensity uses 
than Corporate Campus. These uses would not need the same high 
level of visibility and access as Corporate Campus. The Corporate 
Campus land use subcategory anticipates a mix of office types, 
including multi-tenant mid-rise offices, single-tenant corporate offices, 
medical or post-secondary facilities, and support retail uses such as 
hotels, restaurants and other office support retail uses that are 
integrated into a master planned development. Suitable sites would 
be highly visible with excellent access. The Industrial Park 
subcategory provides for light manufacturing, research and 
development, office/warehouse and similar uses that would make up 
the "business infrastructure" for the corporate campus uses. Good 
access, in particular for heavy truck traffic, would be an important 
locational factor for this subcategory. Large distribution warehouses, 
truck terminals and exposed storage would not be appropriate in the 
Industrial Park subcategory. The North Washington Employ..llliillt 
Center Overlay subcategory is differentiated from the Industrial Park 
subcategory only in that it allows large distribution warehouses 

Figure 3-2: Future Land Use Categories 
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RESOLUTION 

A RESOLUTION APPROVING AN AMENDMENT TO THE COMPREHENSIVE PLAN 
EMPLOYMENT CENTER CATEGORY AND FUTURE LAND USE MAP. 

WHEREAS, City Council adopted the Comprehensive Plan on September 11, 
2007; and 

WHEREAS, City Council amended the Comprehensive Plan and the Future Land 
Use Map of the Comprehensive Plan on September 11, 2012; and 

WHEREAS, the City has proposed an amendment to Section 3.1 of the 2012 
Comprehensive Plan to include a new subcategory within the existing Employment Center 
land use category called the North Washington Employment Center Overlay which will 
allow large distribution warehouses; and 

WHEREAS, the City has proposed an amendment to the Future Land Use Map 
exhibit of the Comprehensive Plan to designate property as the North Washington 
Employment Center Overlay; and 

WHEREAS, the proposed amendment also adds general language regarding 
mitigation of visual and functional impacts to the Employment Center category, which will 
apply to all the subcategories of Office Park, Corporate Campus, Industrial Park, and North 
Washington Employment Center Overlay; and 

WHEREAS, the proposed Comprehensive Plan Amendment is consistent with the 
goals and desires of the City and provides for orderly growth within the City and is a 
beneficial and efficient use of the property within the North Washington Employment 
Center Overlay; and 

WHEREAS, on August 8, 2017, the City Council conducted a public hearing and 
reviewed the amendment pursuant to the criteria identified in Section 9.4 of the 
Comprehensive Plan and Section 18-37(f) of the City Code, and so having considered the 
record and given appropriate weight to the evidence. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1. That the City Council finds that the proposed amendment meets the criteria 
outlined for amendments to the Comprehensive Plan. 

a. There has been a change in the area or in the conditions on which 
the current designation was based which warrants the amendment. 



b. The proposed Comprehensive Plan Amendment is sensitive to the 
existing land uses and is compatible with the existing adjacent land 
use designations. 

c. The amendment will provide for orderly physical growth of the City 
and foster safe, convenient, and walkable neighborhoods and 
shopping districts. 

d. There are or are planned to be adequate transportation, utility, and 
other facilities to accommodate the uses permitted by the proposed 
Comprehensive Plan designation. 

e. The proposed change is in substantial conformance with the core 
Comprehensive Plan goal of Plentiful Quality Jobs and Major 
Strategy of Attract and Retain Quality Jobs. 

2. That the Comprehensive Plan is hereby amended as follows: 

a. Text on pages 3.7, 3.8, 3.12, and Table of Contents of the 2012 
Comprehensive Plan shall be amended to reference this resolution 
as shown in Exhibit A. 

b. Figure 3-3, Future Land Use Map of the 2012 Comprehensive Plan, 
shall be amended as described above and shown in Exhibit B, 
attached to this resolution. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

2 



EXHIBIT A 

2012 City of Thornton Comprehensive Plan 
Section 3: Future Land Use 
3.1 Future Land Use 
Employment & Commercial Areas 

Employment Center 
The Employment Center category is intended to serve as a primary location for non-retail 
employment, providing flexibility for the location of such diverse uses as offices, 
manufacturing, educational facilities, post-secondary (college) educational facilities and 
medical centers/hospitals. Incidental accessory and supporting uses- such as restau
rants, hotels, child care centers, mixed use urban villages without housing, and small
scale retail- could also be permitted, concurrent with or subsequent to the development of 
a permitted principal use. 

Development within the Employment Center category that is located along the high 
visibility corridors of 1-25 and E-470 should mitigate negative visual impacts with buffering. 
screening or other means. When development within this category immediately abuts a 
land use with significantly lower intensity. consideration shall be given to mitigation of 
noise. screening. scale. vehicular trips. deliverv. as well as coordinated landscaping. 

The Employment Center designation includes t.Afee-four subcategories: Office Parks, 
Corporate Campus,~, aAEt-lndustrial Parks and North washington Employment Center 
Overlay. The Land Use Map designates the Office Park. Corporate Campus and Industrial 
Park subcategories only as "Employment Centers". &my-The North Washington 
Employment Center Overlay has its own designation on the Land Use Map. Individual 
characteristics of each site would be considered before identifying the appropriate 
allowable subcategory designation. Each subcategory has appropriate locational 
characteristics, site size and use intensity considerations. 

Office Parks 
Office Parks include small office and service use developments that have similar but lower 
level intensity uses than Corporate Campus. These uses would not need the same high 
level of visibility and access as uses typically expected in the Corporate Campus 
designation. 

Corporate Campus 
The Corporate Campus land use subcategory allows a mix of office types, including multi
tenant mid-rise offices, single-tenant corporate offices, medical or educational facilities, 
post-secondary (college) educational facilities and support retail uses such as hotels, 
restaurants and other office support retail uses that are integrated into a master planned 
development. Suitable sites would be highly visible with excellent access to regional 
roads. 
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Industrial Park 
The Industrial Park subcategory allows light manufacturing, research and development, 
office/warehouse and similar uses that would make up the business infrastructure for the 
corporate campus uses. Good access, in particular for heavy truck traffic, would be an 
important locational factor for this subcategory. Large distribution warehouses, truck 
terminals and exposed storage would not be considered appropriate in the Industrial Park 
subcategory. 

North Washington EmPloyment Center Overlay 
The North Washington Employment Center Overlay subcategorv allows all of the same 
uses as the Industrial Park subcategorv. Like the Industrial Park subcategorv. truck 
terminals and exposed storage would not be considered appropriate in the North 
Washington Employment Center Overlay subcategory. This subcategory is differentiated 
from the Industrial Park subcategory only in that it allows Iaroe distribution warehouses. 

Gross 
Land Use Density/Size Uses 

Descriptions 

Employment 
Center 

n/a 

The Employment Center category includes Office Parks, Corporate 
Campuses., aM-Industrial Parks and North Washington 
Employment Center overlay. Office Parks include small office and 
service use enclaves which have similar but lower level intensity uses 
than Corporate Campus. These uses would not need the same high 
level of visibility and access as Corporate Campus. The Corporate 
Campus land use subcategory anticipates a mix of office types, 
including multi-tenant mid-rise offices, single-tenant corporate offices, 
medical or post-secondary facilities, and support retail uses such as 
hotels, restaurants and other office support retail uses that are 
integrated into a master planned development. Suitable sites would 
be highly visible with excellent access. The Industrial Park 
subcategory provides for light manufacturing, research and 
development, office/warehouse and similar uses that would make up 
the "business infrastructure" for the corporate campus uses. Good 
access, in particular for heavy truck traffic, would be an important 
locational factor for this subcategory. Large distribution warehouses, 
truck terminals and exposed storage would not be appropriate in the 
Industrial Park subcategory. The North Washington Employment 
Center Overlay subcategory is differentiated from the Industrial Park 
subcategory only in that it allows large distribution warehouses 

Figure 3-2: Future Land Use Categories 
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Meeting Date: 

August 8, 2017 

COUNCIL COMMUNICATION 
Agenda Item: Agenda Location : Work Plan# 

llA Action Items 
__lL 1st Reading 
_2nd Reading 

Subject: An ordinance submitting to the voters of the City of Thornton, Colorado, proposed 
amendments to Chapters VII, VIII, and XVIII of the Charter of the City of Thornton, Colorado, 
concerning posting requirements after first and second reading of ordinances and career service 
pay plan public hearing notices and the definition of fire fighter. 

Recommended by: Robb Kolstad-'!~ Approved by: Jeffrey B. Coder 

Presenter(s): Robb Kolstad, Assistant City Manager J:IJ:C. 

SYNOPSIS: 

Ordinance previously 
introduced by: 

This ordinance sets forth two proposed amendments to the City Charter to be placed on . the 
November 7, 2017 Coordinated Election ballot. The proposed amendments are: 

1) Updating posting requirements for ordinances passed and annual Career Service Pay Plan 
public hearing notices to indicate that posting requirements will be established by ordinance 
instead of posted physically in six places in the City. 

2) Amending the definition of fire fighter to include fire fighters up to and including the rank of 
Captain. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the ordinance, which places two Charter amendment 
questions on the November ballot. 

BUDGET/STAFF IMPLICATIONS: 

The cost of the Regular Municipal Election is in the 2017 budget and the addition of ballot questions 
will be nominal. Additionally, implementing the Charter amendments, if approved by the voters, will 
not have a significant impact on the budget. 

ALTERNATIVES: 

1. Approve the ordinance, which places two questions on the November 7, 2017 ballot. 
2. Approve the ordinance with specific changes by Council. 
3. Do not place questions on the November 7, 2017 ballot. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

The requirement to post a hard copy of each ordinance after first and second reading at six locations 
within the City was adopted as part of the original Charter in 1967. Technology has changed the way 
people communicate which means residents now look to the internet and social media as sources for 
information instead of the local grocer's bulletin board. The Charter needs to be updated to align with 
changing methods residents receive information. 
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If the posting requirements question is passed by the voters, an ordinance would be brought back for 
Council consideration which would include suggestions such as posting the full text of ordinances on 
the City's website and the City Clerk's office bulletin board. 

History: 

On June 14, 2017, the Thornton Professional Firefighters Local 2376 submitted a letter requesting a 
question be placed on the November ballot to change the definition of fire fighter to include the rank 
of Captain (Attached). 

On June 27, 2017 and July 18, 2017, Council discussed the potential Charter amendments and gave 
direction to bring forward the proposed Charter amendments which change the definition of fire fighter 
and update the requirement for documents that are required to be posted in six locations within the 
City. 
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Thornton Professional Firefighters 
Local2376 

PO BOX 29426 • THORNTON, COLORADO 80229 

Thornton City Council 
9500 Civic Center Dr 
Thornton CO, 80229 

Mayor and Members of City Council, 

The Thornton Professional Firefighters IAFF Local 2376 humbly request your 
assistance in a small change that will have a large impact on our organization. We are 
looking at changing a single word in the City of Thornton Charter such that the 
definition of a "fire fighter" would include the rank of Captain. 

This would allow the Fire Chief to fully implement his vision for Station Captains. 
Station Captains are a position which both the Fire Union and Fire Administration 
recognize the need and benefits. 

One Captain at each of the five fire stations as opposed to the current three 
captains 
The two new Captains would replace two existing Lieutenants, i.e. no increase 
over the existing Fire Department staffing 

This also addresses the following historical issue from the Union's standpoint. 

Before the Fire Department came back under the City of Thornton in 2000 a number of 
employees were ranked as Captains and were in the Union as part of the North Metro 
Fire Department 

When these individuals became COT Fire Department employees they were told that 
Captains couldn't be in the Fire Union. The Union disagreed with this and eventually an 
arbitrator ruled that the Captains should be in the Firefighters Union. 

Based on this ruling and the existing Charter language the City of Thornton decided to 
demote those individuals ranked as Captains down to the rank of Lieutenant rather 
than have Captains that were in the Fire Union. A few of those individuals decided to 
retire at the rank of Captain and the others were subsequently demoted. 

In 2014 the Fire Department made a decision to implement Captains that would be 
assigned to administrative roles. At this time, the Union was told that there would 
never again be any Captains on the line, which is the current model and the role that 
Station Captains fulfill. 
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Thornton Professional Firefighters 
Loca12376 

PO BOX 29426 • THORNTON, COLORADO 80229 

In order to institute these new Administrative Captains the City and the Fire Union 
agreed to change the previous Charter language to the existing language. The Union 
agreed to this trusting the City's stance that they would never implement line level 
Captains. 

Now we feel it is necessary to change the City of Thornton Charter to appropriately 
include Captains in the Fire Union as per the previous arbiter's decision. 

The language change in the Charter would be in the definitions as follows: 

18.2. -Definitions. 
As used in this Chapter and its subparts, the following terms shall, unless the context requires a different 
interpretation, have the following meanings: 

(a) The term "fire fighter" shall mean the following regular employees ofthe Fire Department of the City of 
Thornton: sworn fire fighters up to and including the rank ofLie~teflafltCaptain, and emergency medical 
technicians who are not supervisors and whose primary responsibilities are responding to emergency 
calls for fire suppression and/or emergency medical services. 

We understand that this Charter language change would need to go to a vote of the 
people and are asking if it can be included on the next ballot. 

As mentioned before, it is a minor change that will have a positive impact on the future 
progression of the Fire Department both at the Administration and Union levels. 

Please feel free to contact me or anyone else on the Executive Board with any 
questions. 

Respectfully, 

Jaime A. Rodriguez 
President, IAFF Local 2376 
jaimpeepers21 @gmail.com 
303.913.8089 

CC: Interim City Manager Jeff Coder 
City Attorney Luis Corchado 
Fire Chief Gordie Olson 



INTRODUCED BY: _ ____ _ 

AN ORDINANCE SUBMITIING TO THE VOTERS OF THE CITY OF THORNTON, 
COLORADO, PROPOSED AMENDMENTS TO CHAPTERS VII, VIII, AND XVIII OF THE 
CHARTER OF THE CITY OF THORNTON, COLORADO, CONCERNING POSTING 
REQUIREMENTS AFTER FIRST AND SECOND READING OF ORDINANCES AND 
CAREER SERVICE PAY PLAN PUBLIC HEARING NOTICES AND THE DEFINITION OF 
FIRE FIGHTER. 

WHEREAS, the City of Thornton, in the County of Adams and State of Colorado 
(the City), is a municipal corporation duly organized and existing as a home-rule 
municipality pursuant to Article XX of the State Constitution and the laws of the State of 
Colorado; and 

WHEREAS, Section 31-2-210, Colorado Revised Statutes requires the City to 
submit any Charter amendment to the City's electors; and 

WHEREAS, the Council now determines it necessary and desirable to submit 
Charter amendments to the electors of the City at the regular municipal election to be held 
November 7, 2017; and 

WHEREAS, Adams County (the County) is conducting on November 7, 2017, a 
coordinated election pursuant to Section 1-7-116, Colorado Revised Statutes; and 

WHEREAS, pursuant to Section 3.3 of the City Charter, and Sections 1-1-102 and 
31-10-102.7, Colorado Revised Statutes, the Council elects to utilize the Uniform Election 
Code for the purpose of participating in the coordinated election on November 7, 2017; 
and 

WHEREAS, the Charter of the City of Thornton has been in existence since 1967; 
and 

WHEREAS, the Charter has been amended by the Thornton electorate in 1972, 
1977, 1979, 1981, 1989, 1991, 1993, 1995, 1997, 1999, 2001, 2004, 2013, 2015, and 
2016;and 

WHEREAS, the City Council has further reviewed and analyzed the Charter, and 
believes that certain proposed changes as set forth herein are in the best interests of the 
City; and 

WHEREAS, the City Council desires to amend Chapters VII and VIII regarding the 
posting requirements of passed ordinances after first and second reading and the Career 
Service Pay Plan public hearing notice to update procedures to be relevant to changing 
technology and communication methods; and 



WHEREAS, the City Council and the Thornton fire fighters desire to amend the 
provisions regarding the members and positions in the Fire Department that are defined as 
"fire fighters" under Chapter XVIII of the Charter. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1. Unless otherwise defined herein, all terms used herein shall have the 
meanings defined in Section 1-1-104, Colorado Revised Statutes. 

2. At the regular municipal election on November 7, 2017, there shall be 
submitted to the eligible electors of the City the following amendment to the 
Thornton City Charter: 

[Words double underlined will be added and words stricken shall be deleted] 

7.1 CAREER SERVICE SYSTEM. 
(d) The Council shall annually enact a pay plan for all positions 

in the Career Service System. The Council shall before adopting a pay 
plan, conduct a public hearing on the pay plan. At said hearing any 
employees or agents or representatives of employees, including unions, 
may appear in addition to any other interested parties. Prior to said 
hearing, each employee shall be given written notice of the hearing. A 
notice advertising the public hearing shall be published in a manner set 
forth by ordinance at least ten (1 0) days before said hearing and said 
notice posted in six (6) public places as provided for by resolution of the 
Council. 

8.6 POSTING AND PUBLICATION. The full text of each ordinance 
after passage on first reading and before second reading and final 
passage, and after second reading and final passage, shall be posted ffi 
six (6) public places in the City as such places are designatedas provided 
for by resolution ordinance of the Council. The title of each ordinance and 
a statement that the ordinance is on file in the City Clerk's office for public 
inspection shall be published in a manner set forth by ordinance as 
provided in this Charter after first passage and before second passage 
and again after second and final passage. 

18.2 DEFINITIONS. As used in this Chapter and its subparts, the 
following terms shall, unless the context requires a different interpretation, 
have the following meanings: 

(a) The term "fire fighter" shall mean the following regular 
employees of the Fire Department of the City of Thornton: sworn fire 
fighters up to and including the rank of LieutenantCaptain, and emergency 
medical technicians who are not supervisors and whose primary 
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responsibilities are responding to emergency calls for fire suppression 
and/or emergency medical services. 

3. No amendments are proposed by this ordinance to those sections, 
subsections, paragraphs, or subparagraphs of the Charter which do not 
appear in Section 2 of this ordinance. 

4. The official ballot shall contain the following ballot titles which shall also be 
the designation and submission clauses for the measures, and which shall 
appear as two questions on the ballot as stated below: 

"Shall Sections 7.1, Career Service System and 8.6, Posting and 
Publication, of the Thornton City Charter be amended to delete the 
requirement for ordinances passed and annual Career Service Pay plan 
public hearing notices to be posted physically in six locations within the 
City and require City Council to establish by ordinance the posting 
requirements for those documents?" 

"Shall Section 18.2 of the Thornton City Charter, Definitions, be amended to 
define fire fighter as regular sworn fire fighters up to and including the rank of 
Captain and regular emergency medical technicians who are not supervisors 
whose primary duties are to provide emergency medical or fire suppression 
services?" 

5. If a majority of all votes cast at the election are in favor of the question, that 
Charter amendment shall be approved. 

6. The City Clerk is hereby directed to publish notice of the election upon the 
foregoing amendment as required by the Colorado Constitution and 
Statutes, and the Charter and the Code of the City of Thornton, Colorado. 

7. The City Clerk is hereby appointed as the designated election official of the 
City for purposes of performing acts required or permitted by law in 
connection with the election. 

8. Pursuant to C.R.S. Sections 1-5-205(1) and 1-7.5-107(2.5)(a), not less 
than 20 days prior to the election, the County Clerk is hereby instructed to 
give notice of the election, by causing a printed notice of the election to be 
published at least one time in the Northglenn-Thornton Sentinel, a legal 
newspaper of general circulation in the City. Pursuant to C.R.S. Section 
1-5-205(1.3), such notice shall be posted at least ten days prior to the 
election and until two days after the election in a conspicuous place in the 
office of the City Clerk. 

9. The officers of the City are authorized to take all action necessary or 
appropriate to effectuate the provisions of this ordinance. 
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10. The amendment to the Thornton City Charter described in Section 2 shall 
take effect on the date of the filing in accordance with Section 11 below. 

11 . Within 20 days after the approval of the Charter amendment, the City Clerk 
shall file with the Secretary of State, a certified copy of each Charter 
amendment, with the official tally of the votes for and against the 
amendment. 

12. All ordinances or parts of ordinances of the City Code of the City of 
Thornton, Colorado, in conflict herewith shall be repealed at the time any of 
the amendments to the Thornton City Charter take effect. 

13. If any portion of this ordinance is held to be unconstitutional or invalid for any 
reason, such decision shall not affect the constitutionality or validity of the 
remaining portions of this ordinance. City Council hereby declares that it 
would have passed this ordinance and each part hereof irrespective of the 
fact that any one part be declared unconstitutional or invalid. 

14. This ordinance shall take effect upon final passage. 

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 
-------' 2017. 

PASSED AND ADOPTED on second and final reading on _____ , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
INSPECTION. 
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APPROVED AS TO LEGAL FORM: 

Luis A. Corchado, City Attorney 

PUBLICATION: 

Posted in six (6) public places after first and second readings. 

Published in the Northglenn-Thornton Sentinel after first reading on _____ , 2017, 
and after second and final reading on , 2017. 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

August 8, 2017 llB Action Items ~ 
___x_ 1st Reading 
__!____ 2nd Reading 

Subject: An ordinance adopting the second amendment to the 2017 Budget amending section one 
of Ordinance 3413, making appropriations for the City of Thornton, Colorado for the fiscal year 
2017 for all funds except that appropriations for certain individual projects shall not lapse at year 
end but continue until the project i~ completed or cancelled; and declaring an emergency. 

Recommended by: Robb Kolstad J¥..ft.t f Approved by: Jeffrey B. Coder Ordinance previously 

Presenter(s): Dan Streed, Budget Manager ~r:. introduced by: 

SYNOPSIS: 

This ordinance is for the second amendment to the 2017 Budget and authorizes additional funding for 
new Firefighters to recognize a Staffing for Adequate Fire and Emergency Response (SAFER) grant 
awarded by the Department of Homeland Security. Staff is recommending an emergency ordinance 
because it is immediately necessary for the City's preservation of the public peace, health, safety, or 
financial well-being ensuring that 15 new firefighters can attend the North Area Fire Academy on 
August 21, 2017. 

RECOMMENDATION: 

Staff recommends Alternative No. 2, approval of the emergency ordinance amending the 2017 
Budget. 

The 2017 Budget, which authorizes expenditures of $329,768,494, is proposed to increase by 
$1,435,509. The amended budget will be $331,204,003. The budget amendment will accomplish the 
following: 

This amendment appropriates $1,435,509 to add 15.0 Firefighters in the Fire Department ($624,256 
in the General Fund for personnel costs for the remainder of 2017 and $811,253 in the Governmental 
Capital Fund for the purchase of a new fire engine). The additional Firefighters will allow the City to 
staff a fire engine at Fire Station #6, located at 132nd Avenue and Quebec Street, when it opens in 
2018. This additional fire engine will improve fire response and emergency medical service for the 
northeast portion of the City. The additional funding includes approximately five months of personnel 
costs, uniforms, personal protective equipment, fire academy costs, and a fire engine. Through the 
passage of an emergency ordinance, the Firefighters would begin the Fire Academy in August of 
2017 and will be deployed in August of 2018. 

Staff is recommending an emergency ordinance for the following reasons: 
• The North Area Fire Academy, where the new firefighters will receive their training, starts on 

August 21, and only operates one class per year. This is the only available fire academy in the 
area and if the firefighters were not able to attend this academy, the City would need to host its 
own academy. 

• The City is able to host its own academy. However, it would add approximately $75,000 of 
costs and would require pulling five current firefighters off the line for four months. Those 
firefighters would need to be backfilled through overtime and could potentially impact levels of 
service. 
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• The City has identified 15 firefighters to hire for this North Area Fire Academy and missing this 
academy could potentially impact the quality of candidates being hired by the City. 

BUDGET/STAFF IMPLICATIONS: 

The personnel costs for the 15.0 new Firefighter positions will be funded by a SAFER grant awarded 
by the Department of Homeland Security. The grant funds 75 percent of personnel costs (salaries 
and benefits) in years one and two, and 35 percent of personnel costs in year three. The local grant 
match for the new positions will come from unappropriated fund balance in the General Fund in 2017 
and anticipated ongoing revenues in the General Fund in 2018 and beyond. The source of funding for 
the new fire engine comes from unappropriated fund balance in the Governmental Capital Fund. 

The budget amendment will result in an additional 15.0 regular fulltime equivalent (FTE) positions, 
increasing the authorized staffing level in the 2017 Budget from 963.75 FTE positions to 978.75 FTE 
positions. 

ALTERNATIVES: 

1 . Approve the ordinance amending the 2017 Budget. 
2. Approve the emergency ordinance amending the 2017 Budget, without any requirement of a 

second reading per Section 8.5 of the Charter. 
3. Do not approve the ordinance amending the 2017 Budget. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY}: 

Section 8.5 of the City Charter allows for the passage of Emergency Ordinances. "An ordinance 
which is declared therein to be an emergency ordinance which is immediately necessary for the 
preservation of the public peace, health, safety, or financial well-being of the City, may be enacted at 
the regular or special meeting at which it is introduced by seven affirmative votes without any 
requirement of prior posting or publication and without any requirement of a second reading and 
passage. Such emergency ordinances, after passage, shall be posted and the title published as 
required by this Charter." 

City Council approved Ordinance 3413 making appropriations for the 2017 Budget on November 29, 
2016. 

City Council approved Ordinance 3423 adopting the first amendment to the 2017 Budget on March 
28, 2017. 



INTRODUCED BY: 

AN ORDINANCE ADOPTING THE SECOND AMENDMENT TO THE 2017 BUDGET 
AMENDING SECTION ONE OF ORDINANCE 3413, MAKING APPROPRIATIONS FOR 
THE CITY OF THORNTON, COLORADO FOR THE FISCAL YEAR 2017 FOR ALL FUNDS 
EXCEPT THAT APPROPRIATIONS FOR CERTAIN INDIVIDUAL PROJECTS SHALL NOT 
LAPSE AT YEAR END BUT CONTINUE UNTIL THE PROJECT IS COMPLETED OR 
CANCELLED; AND DECLARING AN EMERGENCY. 

WHEREAS, the City Council is required to adopt a budget for fiscal year 2017; and 

WHEREAS, the City Council has adopted a budget for fiscal year 2017 and desires 
to amend the budget to appropriate additional funds. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
THORNTON, COLORADO, AS FOLLOWS: 

1. That Section 1 of Ordinance 3413 is hereby amended as follows: 

Fund 2017 2017 Amended 
Change 

Budget Budget 
General Governmental Funds 
General Fund $122 088 669 $122 712,925 $624 256 
Governmental Capital Fund 33 230 116 34 041 369 811 253 

Subtotal $155 318,785 $156 754,294 $1,435,509 
Internal Service Funds 
Risk Management Fund $5 368 393 $5 368 393 $-
Information TechnoloQV Fund 6 920 706 6 920 706 -
Reproqraphics Fund 664 252 664 252 -
Consolidated Service Center Fund 513791 513 791 -
Maintenance Services Fund 5071317 5 071 317 -

Subtotal $18 538,459 $18 538,459 $-
Debt Service Fund 
Debt Service Fund $1 801 800 $1 801 800 $-
Special Revenue Funds 
Adams County Road and BridQe $7 942 680 $7 942 680 $-
Adams County Open Space 764 194 764 194 -
Conservation Trust 1 906 943 1 906 943 -
Parks 2 594 216 2 594 216 -
Open Space 7,240 433 7.240 433 -
Parks and Open Space 3 171 420 3 171 420 -
Cash In Lieu 188 369 188 369 -

Subtotal $23,808,255 $23,808 255 -
Enterprise Funds 
Water Fund $109,991 574 $109 991 574 $-
Sewer Fund 15 060 121 15 060 121 -
Environmental Services Fund 5 249 500 5.249 500 -

Subtotal $130,3011195 $130,301 195 -
Total All Funds $329,768,494 $331,204 003 $1 435 509 



2. The City Council hereby finds, determines, and declares that an 
emergency exists and that this ordinance is necessary for the immediate 
preservation of public peace, health, safety, and financial well-being of the 
City. The adoption of this ordinance on an emergency basis is necessary 
in order to ensure that 15 new firefighers can attend the North Area Fire 
Academy on August 21, 2017. 

3. If any portion of this ordinance is held to be unconstitutional or invalid for 
any reason, such decision shall not affect the constitutionality or validity of 
the remaining portions of this ordinance. City Council hereby declares that 
it would have passed this ordinance and each part hereof irrespective of 
the fact that any one part be declared unconstitutional or invalid. 

4. All other ordinances or portions thereof inconsistent or conflicting with this 
ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

5. The repeal or amendment of any provision of the Code by this ordinance 
shall not release, extinguish, alter, modify, or change in whole or in part 
any penalty, forfeiture, or liability, either civil or criminal, which shall have 
been incurred under such provision, and each provision shall be treated 
and held as still remaining in force for the purpose of sustaining any and 
all proper actions, suits, proceedings, and prosecutions for the 
enforcement of the penalty, forfeiture, or liability, as well as for the 
purpose of sustaining any judgment, decree, or order which can or may be 
rendered, entered, or made in such actions, suits, proceedings, or 
prosecutions. 

6. This ordinance is immediately necessary for the preservation of the public 
peace, health, safety and welfare in order to alleviate undue financial 
hardship for the City. This ordinance shall take effect immediately. 

INTRODUCED, READ, PASSED AS AN EMERGENCY ORDINANCE with seven 
or more Councilmembers voting in the affirmative, ordered posted in full, title ordered 
published by the City Council of the City of Thornton, Colorado, on , 2017. 
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CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 
ATTEST: 

Kristen N. Rosenbaum, City Clerk 

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
INSPECTION. 

APPROVED AS TO LEGAL FORM: 

Luis A. Corchado, City Attorney 

PUBLICATION: 

Posted in six (6) public places after adoption. 

Published in the Northglenn-Thornton Sentinel after adoption on ____ , 2017. 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# 

L~"j;; August 8, 2017 llC Action Items 
__!L 1st Reading 
_2nd Reading 

Subject: An ordinance adopting the third amendment to the 2017 Budget amending section one of 
Ordinance 3413, making appropriations for the City of Thornton, Colorado for the fiscal year 2017 
for all funds except that appropriations for certain individual projects shall not lapse at year end but 
continue until the project is completed or cancelled . 

Recommended by: Robb Kolstad ~~ Approved by: Jeffrey B. Coder Ordinance previously 

Presenter(s): Dan Streed, Budget Manager ,wi.C introduced by: 

SYNOPSIS: 

This ordinance is for the third amendment to the 2017 Budget and authorizes additional funding for 
new positions to maintain levels of service for the development review process, to recognize an 
Adams County Open Space grant award for the Riverdale Ballfield Complex, and to begin 
construction of the Thorn creek Golf Course clubhouse improvements project. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the ordinance amending the 2017 Budget. 

The 2017 Budget, which authorizes expenditures of $329,768,494, is proposed to increase by 
$3,271,229. The amended budget will be $333,039,723. The budget amendment will accomplish the 
following: 

1. Appropriate $137,639 in the General Fund to add 4.5 new regular full-time positions in the City 
Development Department and Fire Department. The new positions include a Building Inspector, 
Project Manager, Planning Technician, Fire Protection Engineer, and a 0.5 FTE Administrative 
Specialist. The positions are needed in order to maintain existing levels of service for the 
development review process. Through June, 475 single-family permits have been issued, and it 
is expected that the higher level of growth will continue throughout 2017 and into 2018. The 
established level of service of reviewing 90% of development plans on time is currently not being 
met. In addition, the number of times an inspection is not completed within 24-hours has 
increased beyond the level of service goal. The additional funding represents four months of 
salary and benefits for the positions as well as associated equipment and uniform costs. 

2. Appropriate $2,133,590 in the Governmental Capital Fund to recognize a grant awarded by 
Adams County for the Riverdale Ballfield Complex. The complex will consist of a four-plex of 
lighted baseball and softball fields near 1 DOth Avenue and Riverdale Road. Design is underway, 
with construction anticipated in 2018 and 2019. The Adams County Open Space grant award 
allows the City to fund additional passive recreation amenities at the site, including trails, 
lighting, restrooms, a gathering plaza, shade and picnic pavilions, native landscape buffers, and 
a non-potable irrigation system. The additional funding is 100% grant funded, as the City's local 
match is already budgeted. 
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3. Appropriate $1,000,000 to begin the construction of improvements at the Thorncreek Golf 
Course Clubhouse ($500,000 in the Conservation Trust Fund, $250,000 in the Parks Fund, and 
$250,000 in the Adams County Open Space Fund). The additional funding, which was originally 
planned for 2018, allows for construction of the clubhouse improvements to begin in the fall of 
2017, ensuring that the renovated clubhouse will be completed in time for the anticipated golf 
course grand reopening in 2018. The remainder of the construction funding ($670,000) will be 
proposed in the 2018 Budget. Design of the clubhouse improvements are currently underway. 
The renovation of the golf course clubhouse includes a reconfiguration of the kitchen and 
outdoor patio area and an expansion of the existing clubhouse restrooms. 

BUDGET/STAFF IMPLICATIONS: 

Funding for the 4.5 new positions to support the development review positions will come from 
unappropriated fund balance in the General Fund in 2017 and anticipated ongoing revenues in the 
General Fund in 2018. The source of funding for the additional passive recreation amenities at the 
Riverdale Ballfield Complex comes from an Adams County Open Space grant award. The source of 
funding for the construction of improvements at the Thorncreek Golf Course Clubhouse comes from 
unappropriated fund balance in the Conservation Trust Fund, Parks Fund, and Adams County Open 
Space Fund. 

The budget amendment will result in an additional 4.5 regular full-time equivalent (FTE) positions, 
increasing the authorized staffing level in the 2017 Budget from 963.75 FTE positions to 968.25 FTE 
positions. 

ALTERNATIVES: 

1. Approve the ordinance amending the 2017 Budget. 
2. Do not approve the ordinance amending the 2017 Budget. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): 

City Council approved Ordinance 3413 making appropriations for the 2017 Budget on November 29, 
2016. 

City Council approved Ordinance 3423 adopting the first amendment to the 2017 Budget on March 
28, 2017. 

City Council will consider an ordinance adopting the second amendment to the 2017 Budget on 
August 8, 2017. 



INTRODUCED BY: 

AN ORDINANCE ADOPTING THE THIRD AMENDMENT TO THE 2017 BUDGET 
AMENDING SECTION ONE OF ORDINANCE 3413, MAKING APPROPRIATIONS FOR 
THE CITY OF THORNTON, COLORADO FOR THE FISCAL YEAR 2017 FOR ALL FUNDS 
EXCEPT THAT APPROPRIATIONS FOR CERTAIN INDIVIDUAL PROJECTS SHALL NOT 
LAPSE AT YEAR END BUT CONTINUE UNTIL THE PROJECT IS COMPLETED OR 
CANCELLED. 

WHEREAS, the City Council is required to adopt a budget for fiscal year 2017; and 

WHEREAS, the City Council has adopted a budget for fiscal year 2017 and desires 
to amend the budget to appropriate additional funds. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
THORNTON, COLORADO, AS FOLLOWS: 

1. That Section 1 of Ordinance 3413 is hereby amended as follows: 

Fund 2017 2017 Amended Change 
Budget Budget 

General Governmental Funds 
General Fund $122 088 669 $122 226 308 $137 639 
Governmental Capital Fund 33 230 116 35 363 706 2 133 590 

Subtotal $155,318 785 $157 590 014 $2,271 ,229 
Internal Service Funds 
Risk ManaQement Fund $5 368 393 $5 368 393 $-
Information Technoloqy Fund 6 920 706 6 920 706 -
Reproqraphics Fund 664 252 664 252 -
Consolidated Service Center Fund 513 791 513 791 -
Maintenance Services Fund 5071317 5071317 -

Subtotal $18,538 459 $18 538 459 $-
Debt Service Fund 
Debt Service Fund $1 801 800 $1 801 800 $-
Special Revenue Funds 
Adams County Road and Bridge $7 942 680 $7 942 680 $-
Adams County Open Space 764 194 1 014,194 250 000 
Conservation Trust 1 906 943 2 406 943 500,000 
Parks 2 594 216 2 844 216 250 000 
Open Space 7 240,433 7 240 433 -
Parks and Open Space 3 171 420 3 171 420 -
Cash In Lieu 188 369 188 369 -

Subtotal $23,808 255 $24 808,255 $1,000 000 
Enterprise Funds 

Water Fund $109 991 574 $109991574 $-
Sewer Fund 15 060 121 15 060 121 -

Environmental Services Fund 5 249 500 5 249 500 -
Subtotal $130,301 195 $130 301,195 $-

Total All Funds $329,768 494 $333 039,723 $3,271,229 



2. If any portion of this ordinance is held to be unconstitutional or invalid for 
any reason, such decision shall not affect the constitutionality or validity of 
the remaining portions of this ordinance. City Council hereby declares that 
it would have passed this ordinance and each part hereof irrespective of 
the fact that any one part be declared unconstitutional or invalid. 

3. All other ordinances or portions thereof inconsistent or conflicting with this 
ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

4. The repeal or amendment of any provision of the Code by this ordinance 
shall not release, extinguish , alter, modify, or change in whole or in part 
any penalty, forfeiture, or liability, either civil or criminal, which shall have 
been incurred under such provision, and each provision shall be treated 
and held as still remaining in force for the purpose of sustaining any and 
all proper actions, suits, proceedings, and prosecutions for the 
enforcement of the penalty, forfeiture, or liability, as well as for the 
purpose of sustaining any judgment, decree, or order which can or may be 
rendered, entered, or made in such actions, suits, proceedings, or 
prosecutions. 

5. This ordinance shall take effect upon final passage. 

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 

---------' 2017. 

PASSED AND ADOPTED on second and final reading on ___ , 2017. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 
ATTEST: 

Kristen N. Rosenbaum, City Clerk 

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
INSPECTION. 

APPROVED AS TO LEGAL FORM: 

Luis A. Corchado, City Attorney 
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PUBLICATION: 

Posted in six (6) public places after first and second readings. 

Published in the Northglenn-Thornton Sentinel after first reading on __ , 2017, and 
after second and final reading on , 2017. 
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