
OFFICE OF THE CITY MANAGER 

1. CALL TO ORDER 

AGENDA 
1458th Regular Meeting of the 

CITY COUNCIL 
COUNCIL CHAMBERS 

January 9, 2018 
7:00p.m. 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL OF COUNCIL 

4. APPROVAL OF AGENDA 

5. PRESENTATIONS 

A. A resolution commending Patricia "Trish" Perez for her service on the Election 
Commission. [360-BC] 

B. A resolution conveying the City Council's gratitude and appreciation to Lee S. 
Vitgenos, Police Commander, for his many contributions during the past thirty-five 
years of dedicated service to the City of Thornton. [580-GE] 

6. AUDIENCE PARTICIPATION 

DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY SUBJECT WHICH 
DOES NOT LATER APPEAR ON THE AGENDA AS A PUBLIC HEARING. SPEAKING TIME WILL 
BE LIMITED TO THREE MINUTES PER INDIVIDUAL/TOPIC WITH A ONE HOUR LIMIT ON THIS 
SEGMENT OF THE AGENDA. IF YOU WISH TO SPEAK, PLEASE SIGN UP ON THE REGISTER 
LOCATED INSIDE THE COUNCIL CHAMBERS, PRIOR TO THE MEETING. 

7. COUNCIL COMMENTS/COMMUNICATIONS 

8. STAFF REPORTS 

None 

9. CONSENT CALENDAR 

ITEMS OF A ROUTINE AND NON-CONTROVERSIAL NATURE ARE PLACED ON THE 
CONSENT CALENDAR TO ALLOW THE CITY COUNCIL TO SPEND ITS TIME AND ENERGY 
ON THE IMPORTANT ITEMS ON A LENGTHY AGENDA. ANY COUNCILMEMBER MAY 
REQUEST THAT AN ITEM BE "PULLED" FROM THE CONSENT CALENDAR AND 
CONSIDERED SEPARATELY. AGENDA ITEMS PULLED FROM THE CONSENT CALENDAR 
WILL BE PLACED ON THE AGENDA AT THE END OF THE MATTERS LISTED UNDER 
"BUSINESS- ACTION ITEMS." 

A. Approval of Minutes- December 12, 2017 Special and December 19, 2017 Regular 
City Council Meetings. [220-BC] 

B. An ordinance amending Section 38-399 of the Thornton City Code expanding 
eligibility for the graffiti removal program to include all properties in the City under 
certain specified circumstances. (Second Reading) [500-CA] 
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OFFICE OF THE CITY MANAGER 

9. CONSENT CALENDAR - Continued 

COUNCIL AGENDA 
January 9, 2018 

C. A resolution designating Thornton City Hall as the public place to post notices and 
agendas of regular, special, and other open meetings of the City Council, any board, 
committee, commission, authority, or local public body of the City for the calendar 
year 2018. [220-GE] 

D. A resolution approving the amended and restated Adoption Agreement for the 
Governmental Money Purchase Plan and Trust with the International City 
Management Association Retirement Corporation for the City Manager. [580-PI] 

10. PUBLIC HEARINGS 

IN ORDER TO SCHEDULE THE TIMING AND LENGTH OF PUBLIC HEARINGS FOR THE 
CONVENIENCE OF THE COUNCIL, THE GENERAL PUBLIC, AND INTERESTED PARTIES, THE 
FIRST PUBLIC HEARING WILL BEGIN AT OR BEFORE 7:30P.M., OR AS SOON THEREAFTER 
AS POSSIBLE. THIS SEGMENT OF THE AGENDA WILL LAST NO MORE THAN TWO HOURS. 
PROPONENTS AND OPPONENTS WHO WISH TO SPEAK ARE REQUESTED TO SIGN UP, 
PRIOR TO THE BEGINNING OF THE MEETING, ON THE REGISTER LOCATED INSIDE THE 
COUNCIL CHAMBERS, AND LIMIT THEIR REMARKS TO THREE MINUTES. GROUPS OF 
CITIZENS BROUGHT TOGETHER BY A COMMON INTEREST ARE REQUESTED TO CHOOSE 
A SPOKESPERSON WHOSE TIME TO COMMENT WILL BE EXTENDED TO 10 MINUTES. 
SPEAKERS MAY BE ASKED TO BE SWORN IN BY THE CITY CLERK IF THEY WISH TO 
SUBMIT FACTS RATHER THAN OPINIONS. 

None 

11. ACTION ITEMS 

A. An ordinance adopting the first amendment to the 2018 Budget amending section 
one of Ordinance 3450, making appropriations for the City of Thornton, Colorado for 
the fiscal year 2018 for all funds except that appropriations for certain individual 
projects shall not lapse at year end but continue until the project is completed or 
cancelled. (First Reading) [380-BD] 

B. An ordinance amending the City Council Policy regarding the Rules of Order and 
Procedure for City Council meetings regarding the addition of a moment of silence. 
(First Reading) [220-PL] 

C. A resolution approving the City of Thornton 2018 State Legislative Priorities. [220-
0R] 

D. A resolution terminating the Agreement for Development Incentives between the 
City of Thornton and Topgolf USA Thornton, LLC previously approved on August 
24, 2016 for the property located on the southeast corner of 1361h Avenue and 1-25. 
[340-AG] 

E. A resolution approving the third amendment to the Redevelopment Agreement for 
the redevelopment of the Larkridge Project among the City of Thornton, the Thornton 
Development Authority, JP Thornton LLC, and Thornton 164 LLC regarding property 
at 1641h Avenue and Washington Street. [760-PR] 
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OFFICE OF THE CITY MANAGER 

12. ADJOURNMENT 

Agenda prepared by Kristen N. Rosenbaum, City Clerk 
for Kevin S. Woods, City Manager 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location : Work Plan# Legal Review: 

January 9, 2018 5A Presentations N/A 
__ 181 Reading 
__ 2nd Reading 

Subject: A resolution commending Patricia "Trish" Perez for her service on the Election Commission . 

Recommended by: City Council Approved by: Kevin S. Woods Ordinance previously 

City Council ~ introduced by: 
Presenter(s): 

SYNOPSIS: 

This resolution recognizes and commends Patricia "Trish" Perez for her time, involvement, and 
distinguished service as a member of the Election Commission. 

RECOMMENDATION: 

Staff recommends approval of the resolution commending Patricia Perez and presentation of a 
plaque in recognition of her service. 

BUDGET/STAFF IMPLICATIONS: 

None. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

Patricia Perez served on the Election Commission from February 23, 2010 to August 3, 2017. 

In 2012, Ms. Perez helped formulate and recommend several options for City Council on how the 
City's wards could be apportioned. She played a lead role in helping the Election Commission 
prioritize which ward reapportionment scenarios they felt were the best alternatives for City Council to 
consider. 

She participated when the Election Commission cast lots for the ballot order for the 2011, 2013, and 
2015 Regular Municipal Elections and assisted the City Clerk's office with the ballot drop-off sites for 
the 2011, 2013, and 2015 Regular Municipal Elections. She also assisted with the 2012, 2014, and 
2016 General Elections when City Hall was either a Vote Center location or a mail ballot drop-off site. 



RESOLUTION 

A RESOLUTION COMMENDING PATRICIA "TRISH" PEREZ FOR HER SERVICE ON 
THE ELECTION COMMISSION, 

WHEREAS, Patricia "Trish" Perez served on the Election Commission from 
February 23, 2010 to August 3, 2017 during which time her service was marked by a 
fine record of attendance and accomplishments; and 

WHEREAS, the primary role of the Election Commission is developing and 
presenting ward reapportionment recommendations to City Council; and 

WHEREAS, in 2012 Ms. Perez worked with the Election Commission to formulate 
and recommend several options on how the City's wards could be reapportioned; and 

WHEREAS, Ms. Perez played a lead role in assisting the Election Commission 
prioritize which ward reapportionment scenarios they felt were the best alternatives for 
Council to consider; and 

WHEREAS, following Council approval of the ward boundaries, Ms. Perez helped 
establish City precincts within those ward boundaries for the convenience of the voters 
should the City need to hold a special polling place election; and 

WHEREAS, Ms. Perez's leadership and service to the Election Commission have 
been a valuable contribution to the City of Thornton. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

That the City Council wishes to express to Patricia Perez its gratitude and 
appreciation for her leadership, role, time, involvement, knowledge, and 
distinguished service to the Election Commission and to the citizens of Thornton. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2018. 

THORNTON CITY COUNCIL 

Heidi K. Williams, Mayor 
ATTEST: 

Kristen N. Rosenbaum, City Clerk 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

January 9, 2018 5B Presentations N/A _ 151 Reading 
_2nd Reading 

Subject: A resolution conveying the City Council's gratitude and appreciation to Lee S. Vitgenos, 
Police Commander, for his many contributions during the past thirty-five years of dedicated service 
to the City of Thornton. 

A ~ ·"' eJJ?:!11J:l' 
Recommended by: Randy Nelson AC'~~\tlif Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): City Council ~ introduced by: 

SYNOPSIS: 

The City of Thornton recognizes employees who have achieved milestones of 20 years and above. 
Lee S. Vitgenos, Police Commander, has been employed as a regular full-time employee for 35 years, 
and the City wishes to convey its appreciation to Lee. 

RECOMMENDATION: 

Staff recommends approval of the resolution. 

BUDGET/STAFF IMPLICATIONS: 

The monetary awards are included in the 2018 budget. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

Lee Vitgenos began employment with the City of Thornton on January 3, 1983 as a Police Officer I and 
progressed through the ranks to Police Commander. Other achievements include: 

• Received a Team Distinguished Service Award in February 1995 for his assistance in the Rhonda 
Maloney investigation; 

• Received a Unit Citation Award in October 1998 for his assistance in coordinating the in-service 
training for building searches and high-risk traffic stops; 

• Received a Unit Citation Award in March 1999 for the pursuit and capture of World Savings Bank 
robbery suspects; 

• Received a Unit Citation Award in November 2002 for his effort in safely removing hostages from a 
home on Birch Street where a subject had taken them captive; 

• Received a Team Distinguished Service Award in February 2003 for assisting with the preparation 
and implementation of the December 2002 WinterFest; 

• Received Employee of the Month in July 2003 for the work he did with the July 41h celebration; 
• Received a Unit Citation Award in October 2003 for his participation in a homicide investigation and 

timely arrest of the homicide suspect that occurred at the Lambertson Apartments; 
• Received a Unit Citation Award in November 2003 for his extraordinary dedicated efforts in 

addressing the issue of traffic safety in the City of Thornton; 
• Received a Unit Citation Award in December 2005 for his outstanding police work during the 

successful investigation of a hit and run fatality; 



COUNCIL COMMUNICATION 
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• Received a Team Distinguished Service Award in February 2007 for coordinating and implementing 
the various events that made up the City's 501h Anniversary celebration; 

• Received a Team Distinguished Service Award in October 2007 for his outstanding work in the area 
of Commercial Truck Safety and Enforcement; 

• Received a Team of the Year Award in March 2008 for the Fire Department Technical Rescue 
Team; 

• Received a Purple Heart Award in December 2009 for his courageous actions when he responded 
to a call at the Wells Fargo Bank on Colorado Boulevard involving an armed adult female; 

• Received a Team Distinguished Service Award in December 2010 for his contribution to the iwatch 
Speed Awareness Team; 

• Received a Unit Citation Award in December 2014 for his instrumental part in recreating the Field 
Training Officer program and for assisting to make sure the program grows and will be successful 
for years to come; 

• Received a Team Distinguished Service Award in December 2014 for the Original Thornton at 881h 

Station Area Master Plan and Thornton Crossroads at 1 041h Station Area Master Plan Study Team; 
• Received a Meritorious Award in December 2015 for his actions in the coordination with the 

Thornton/Northglenn SWAT Team and the North Metro Task Force when responding to an adult 
male who had fired and injured a SWAT member; 

• Received a Team Distinguished Service Award in January 2016 for their exemplary work on the 
Eastlake Station Area Master Plan Team; 

• Received the Police Department Team of the Year Award for 2017 for Recruit Officer Hiring and 
Training; and 

• Received numerous other memos and letters of appreciation for his job performance and assistance 
to citizens, and his excellent work in supporting and participating in the 2005 and 2006 "Click It or 
Ticket" campaign. 



RESOLUTION 

A RESOLUTION CONVEYING THE CITY COUNCIL'S GRATITUDE AND 
APPRECIATION TO LEE S. VITGENOS, POLICE COMMANDER, FOR HIS MANY 
CONTRIBUTIONS DURING THE PAST THIRTY-FIVE YEARS OF DEDICATED 
SERVICE TO THE CITY OF THORNTON. 

WHEREAS, Lee has served the City of Thornton as a full-time employee for 35 
years in a professional and loyal manner; and 

WHEREAS, Lee began employment with the City of Thornton on January 3, 1983 
as a Police Officer I and progressed through the ranks to his current position of Police 
Commander; and 

WHEREAS, Lee received a Team Distinguished Service Award in February 1995 
for his assistance in the Rhonda Maloney investigation; and 

WHEREAS, Lee received a Unit Citation Award in October 1998 for his assistance 
in coordinating the in-service training for building searches and high-risk traffic stops; and 

WHEREAS, Lee received a Unit Citation Award in March 1999 for the pursuit and 
capture of World Savings Bank robbery suspects; and 

WHEREAS, Lee received a Unit Citation Award in November 2002 for his effort in 
safely removing hostages from a home on Birch Street where a subject had taken them 
captive; and 

WHEREAS, Lee received a Team Distinguished Service Award in February 2003 
for assisting with the preparation and implementation of the WinterFest; and 

WHEREAS, Lee received Employee of the Month in July 2003 for the work he did 
with the July 4th celebration; and 

WHEREAS, Lee received a Unit Citation Award in October 2003 for his 
participation in a homicide investigation and timely arrest of the homicide suspect that 
occurred at the Lambertson Apartments; and 

WHEREAS, Lee received a Unit Citation Award in November 2003 for his 
extraordinary dedicated efforts in addressing the issue of traffic safety in the City of 
Thornton; and 

WHEREAS, Lee received a Unit Citation Award in December 2005 for his 
outstanding police work during the successful investigation of a hit and run fatality; and 



WHEREAS, Lee received a Team Distinguished Service Award in February 2007 
for coordinating and implementing the various events that made up the City's 501h 

Anniversary celebration; and 

WHEREAS, Lee received a Team Distinguished Service Award in October 2007 
for his outstanding work in the area of Commercial Truck Safety and Enforcement; and 

WHEREAS, Lee received a Team of the Year Award in March 2008 for the Fire 
Department Technical Rescue Team; and 

WHEREAS, Lee received a Purple Heart Award in December 2009 for his 
courageous actions when he responded to a call at the Wells Fargo Bank on Colorado 
Boulevard involving an armed adult female; and 

WHEREAS, Lee received a Team Distinguished Service Award in December 2010 
for his contribution to the iwatch Speed Awareness Team; and 

WHEREAS, Lee received a Unit Citation Award in December 2014 for his 
instrumental part in recreating the Field Training Officer program and for assisting to make 
sure the program grows and will be successful for years to come; and 

WHEREAS, Lee received a Team Distinguished Service Award in December 2014 
for the Original Thornton at 881h Station Area Master Plan and Thornton Crossroads at 
1 041h Station Area Master Plan Study Team; and 

WHEREAS, Lee received a Meritorious Award in December 2015 for his actions 
in the coordination with the Thornton/Northglenn SWAT Team and the North Metro Task 
Force when responding to an adult male who had fired and injured a SWAT member; and 

WHEREAS, Lee received a Team Distinguished Service Award in January 2016 
for their exemplary work on the Eastlake Station Area Master Plan Team; and 

WHEREAS, Lee received the Police Department Team of the Year Award for 2017 
for Recruit Hiring and Training; and 

WHEREAS, Lee received numerous other memos and letters of appreciation for his 
job performance and assistance to citizens, and for his excellent work in supporting and 
participating in the 2005 and 2006 "Click It or Ticket" campaign; and 

WHEREAS, Lee has approached his job in a professional, skillful, and dedicated 
manner, and with a strong commitment to serve the community; and 

WHEREAS, the Council wishes to recognize Lee for the contributions he has made 
over his years of service to the City of Thornton. 

2 



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

That City Council hereby recognizes the commitment, dedication, and loyalty of Lee 
Vitgenos, and conveys its earnest appreciation and thanks for the many 
contributions he has made during his thirty-five years as an employee of the City of 
Thornton. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

January 9, 2018 9A Consent Calendar N/A 
_1 51 Reading 
_2nd Reading 

Subject: A Motion approving the Minutes of the December 12, 2017 Special and December 19, 2017 
Regular City Council meetings. [220-BC] 

Recommended by: Robb Kolstad ~ Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): Kristen Rosenbaum, City Clerk ~ introduced by: 

SYNOPSIS: 

The official Minutes of the December 12, 2017 Special and December 19, 2017 Regular City Council 
meetings have been prepared by the City Clerk's Office and are hereby submitted for Council's approval. 

RECOMMENDATION: 

Staff recommends approval of Minutes as requested. 

BUDGET/STAFF IMPLICATIONS: 

None 

ALTERNATIVES: 

1. Approve the minutes as submitted. 
2. Approve the minutes with corrections requested by Council. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

None 



MINUTES 
THORNTON CITY COUNCIL 

SPECIAL MEETING 
DECEMBER 12, 2017 

Unofficial until approved 
By City Council 

1. CALL TO ORDER- By Mayor Heidi K. Williams at 8:42 p.m. in the Training Room of the 
Thornton City Hall. 

2. ROLL CALL OF COUNCIL- Those Present were: Mayor Heidi K. Williams, Mayor ProTem 
Jan Kulmann, and Councilmembers Sherry Goodman, Eric Montoya, Sam Nizam, 
Jacqueline Phillips, Jessica Sandgren, and Joshua Zygielbaum. Absent- Adam Matkowsky. 

STAFF MEMBERS PRESENT - Joyce Hunt, Assistant City Manager; Luis Corchado, City 
Attorney; Robb Kolstad, Assistant City Manager; and Kristen Rosenbaum, City Clerk. 

MOTION WAS MADE BY COUNCILMEMBER ZYGIELBAUM AND SECONDED BY 
MAYOR PROTEM KULMANN TO RECESS THE MEETING INTO EXECUTIVE SESSION. 
MOTION PASSED UNANIMOUSLY. 

The meeting was recessed at 8:43p.m. 

3. ACTION ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(b), for the purpose of 
conferences with the City Attorney to receive legal advice on specific legal 
questions concerning the Airport Coordinating Committee. 

The meeting reconvened at 8:51 p.m. 

4. ADJOURNMENT 

MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY 
COUNCILMEMBER MONTOYA TO ADJOURN THE MEETING AT 8:51 P.M. MOTION 
PASSED UNANIMOUSLY. 

Respectfully submitted, 

Kristen N. Rosenbaum, City Clerk 
ATTEST: 

Mayor at time of approval 

Approved at the January 9, 2018, City Council meeting. 



MINUTES 
THORNTON CITY COUNCIL 
1457TH REGULAR MEETING 

DECEMBER 19, 2017 

Unofficial until approved 
By City Council 

1. CALL TO ORDER - By Mayor Heidi K. Williams at 7:00 p.m. in the Council Chambers of 
the Thornton City Hall. 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL OF COUNCIL- Those Present were: Mayor Heidi K. Williams, Mayor ProTem 
Jan Kulmann, and Councilmembers Sherry Goodman, Adam Matkowsky, Eric Montoya, 
Sam Nizam, Jacqueline Phillips, Jessica Sandgren, and Joshua Zygielbaum. 

STAFF MEMBERS PRESENT- Kevin Woods, City Manager; Luis Corchado, City Attorney; 
Joyce Hunt, Assistant City Manager; Robb Kolstad, Assistant City Manager; Chris Malison, 
Executive Director for Management Services; Brett Henry, Executive Director for 
Infrastructure; Mike Soderberg, Executive Director for Community Services; Gordon Olson, 
Executive Director - Fire Chief; Maria Ostrom, Finance Director; Jason O'Shea, 
Development Director; Bruce McRae, Technical Support Specialist; Robin Brown, Code 
Compliance Supervisor; Scott Tekavec, Technology Services Manager; Scott Magerfleisch, 
Information Technology Director; Cassie Free, Development Engineering Manager; Matt 
Barnes, Police Office; Cliff Brown, Deputy Police Chief; Kristen Rosenbaum, City Clerk; and 
Crystal Sergent, Agenda and Licensing Coordinator. 

4. APPROVAL OF THE AGENDA 

The City Manager requested an executive session prior to Adjournment. 

The City Attorney stated that the executive session is being called pursuant to C.R.S. 24-6-
402(4)(f) to address a personnel matter that falls under its annual review processes. 

MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY 
COUNCILMEMBER MONTOYA TO APPROVE THE AGENDA AS AMENDED WITH THE 
ADDITION OF AN EXECUTIVE SESSION. MOTION PASSED UNANIMOUSLY. 

5. PRESENTATIONS 

A A resolution conveying the City Council's gratitude and appreciation to Bruce McRae 
for his many contributions during the past twenty years of dedicated service to the 
City of Thornton. 

COUNCILMEMBER SANDGREN INTRODUCED, READ IN ITS ENTIRETY, AND 
MOVED TO APPROVE A RESOLUTION CONVEYING THE CITY COUNCIL'S 
GRATITUDE AND APPRECIATION TO BRUCE MCRAE FOR HIS MANY 
CONTRIBUTIONS DURING THE PAST TWENTY YEARS OF DEDICATED 
SERVICE TO THE CITY OF THORNTON. MOTION WAS SECONDED BY 
COUNCILMEMBER MONTOYA AND PASSED UNANIMOUSLY. 

Mayor Williams presented Mr. McRae with a plaque and thanked him for his 20 years 
of service. 
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B. A resolution recognizing Gregg M. Beary, Police Officer - Detectives, on his 
retirement from the City of Thornton. 

MAYOR PRO TEM KULMANN INTRODUCED, READ IN ITS ENTIRETY, AND 
MOVED TO APPROVE A RESOLUTION RECOGNIZING GREGG M. BEARY, 
POLICE OFFICER - DETECTIVES, ON HIS RETIREMENT FROM THE CITY OF 
THORNTON. MOTION WAS SECONDED BY COUNCILMEMBER MATKOWSKY 
AND PASSED UNANIMOUSLY. 

Mayor Williams thanked Mr. Beary for his service and presented him with a 
retirement plaque. 

6. AUDIENCE PARTICIPATION 

George Horgan, 9130 Fir Drive, reported that the citizen focus group is working with the 
Police Department and considering getting the Alumni involved. He thanked City Council 
and the Police Department for working with the group and wished everybody a Merry 
Christmas and Happy New Year. He also stated he believes the Police Department will be 
watching for fireworks on New Year's. 

Mary Payne, 12932 Newport Way, congratulated the new councilmembers and thanked the 
Council for their service. She stated she has not found any other City phone numbers that 
are not in service. She thanked Councilmembers for their communication with her. 

7. COUNCIL COMMENTS/COMMUNICATIONS 

Councilmembers wished everyone a Merry Christmas, happy holidays, and a Happy New 
Year. 

Mayor Pro Tem Kulmann thanked staff for the great work put into the WinterFest. She 
reported that she attended the Police Department awards luncheon. 

Councilmember Montoya thanked staff for another successful WinterFest event. He 
encouraged everybody to be cognizant of those who may find this holiday season a difficult 
time of the year. 

Councilmember Sandgren thanked staff and Councilmembers for their patience and 
willingness to help her as a new Councilmember. 

Councilmember Goodman thanked staff and the volunteers who helped make WinterFest a 
great event. She reported she attended the Santa breakfast and the turnout was great. 

Councilmember Phillips stated she attended the pancake breakfast and the Police 
Department award ceremony. She stated she will continue to work for food bank access 
and against crime. She reported she is working on getting fire hydrants painted, preschool 
access, liquor licensing concerns, and speed reduction on Mariposa Street. 

Mayor Williams reported that she taught a junior achievement class at Horizon High School. 
She encouraged the community to volunteer for the junior achievement program and the 
Young Artists Alliance program. She thanked staff and the volunteers for the WinterFest 
event. She stated she attended the Santa breakfast, an event at Meadow Community 
School and spoke about local government, a meeting with Regis University regarding 
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mental health issues, and the Wreath's Across America event sponsored by Century Middle 
School. She reported on boards and commissions vacancies. 

8. STAFF REPORTS 

None 

9. CONSENT CALENDAR 

MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY MAYOR 
PRO TEM KULMANN TO APPROVE THE CONSENT CALENDAR AS PRESENTED. 
MOTION PASSED UNANIMOUSLY. 

THE FOLLOWING COUNCIL DOCUMENTS WERE APPROVED ON THE CONSENT 
CALENDAR: 

A. Approval of Minutes - November 28, 2017 and December 5, 2017 Regular City 
Council Meetings. 

B. Monthly Financial Report for November 2017. 

C. A resolution adopting the 2018 City Council meeting schedule for the City of 
Thornton, Colorado, and changing the dates for certain regular City Council 
meetings. 

D. A resolution amending Council Policy 1.1 of Resolution C. D. No. 2017-173 regarding 
Appointment of City Council representatives to various boards and commissions for 
2018 and 2019. 

E. A resolution appointing a member to the Election Commission and a member to the 
Thornton Active Adult Board. 

F. A resolution authorizing the grant of a perpetual drainage easement over City of 
Thornton property located within the Skylake Ranch Subdivision, southwest corner 
of Holly Street and E. 1191h Avenue. 

G. A resolution authorizing the release of a slope easement previously dedicated to the 
City on property located within the Rolling Hills Subdivision Amended, Amendment 
No. 2, generally located east of lnterstate-25 and south of East 1361h Avenue. 

H. A resolution approving a Non-Exclusive Right-of-Way Use Agreement between the 
City of Thornton and Discovery OJ Services, LLC. 

I. A resolution approving the Amended and Restated Intergovernmental Agreement 
between the City of Thornton and the E-470 Public Highway Authority for Fire and 
Emergency Response Services to Designated Portions of the E-470 Toll Road. 

10. PUBLIC HEARINGS 

None 
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11. ACTION ITEMS 

A. An ordinance amending Section 38-399 of the Thornton City Code expanding 
eligibility for the graffiti removal program to include all properties in the City under 
certain specified circumstances. 

Robin Brown, Code Compliance Supervisor, presented highlights on this item. 

COUNCILMEMBER PHILLIPS INTRODUCED, READ BY TITLE, AND MOVED TO 
APPROVE AN ORDINANCE, ON FIRST READING, WHICH AMENDS SECTION 
38-399 OF THE THORNTON CITY CODE EXPANDING ELIGIBILITY FOR THE 
GRAFFITI REMOVAL PROGRAM TO INCLUDE ALL PROPERTIES IN THE CITY 
UNDER CERTAIN SPECIFIED CIRCUMSTANCES. MOTION WAS SECONDED 
BY COUNCILMEMBER MONTOYA AND PASSED UNANIMOUSLY. 

The City Attorney explained that the purpose of the executive session is pursuant to C.R.S. 24-6-
402(4)(f) to attend to a personnel matter that falls under its annual performance reviews. 

MOTION WAS MADE BY COUNCILMEMBER PHILLIPS AND SECONDED BY 
COUNCILMEMBER MONTOYA TO RECESS THE MEETING INTO EXECUTIVE SESSION. 
MOTION PASSED UNANIMOUSLY. 

The meeting was recessed at 7:35p.m. and reconvened at 8:15p.m. 

12. ADJOURNMENT 

MOTION WAS MADE BY MAYOR PRO TEM KULMANN AND SECONDED BY 
COUNCILMEMBER MONTOYA TO ADJOURN THE MEETING AT 8:15P.M. MOTION 
PASSED UNANIMOUSLY. 

ATTEST: 

Mayor at time of approval 

Respectfully submitted, 

crystal sef9;nt, Agda and Licensing 
Coordinator 

Approved at the January 9, 2018, City Council meeting. 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# ~ew 
January 9, 2~18 9B Consent Calendar 22 

__ 151 Reading 
_!.___2nd Reading 

Subject: An ordinance amending Section 38-399 of the Thornton City Code expanding eligibility for 
the graffiti removal program to include all properties in the City under certain specified 
circumstances. 
Recommended by: Jeff Coder ~"""' c_ Approved by: Kevi?tt~s Ordinance previously 

Presenter(s): Robin Brown, Code Compliance Supervisor introduced by: 

Pbilli}!S 

SYNOPSIS: 

The City's graffiti removal program currently does not include free removal for apartment and 
manufactured home park properties, or for bed and breakfasts, retirement homes, and dormitories. All 
other properties are currently eligible for either the residential or commercial graffiti removal program. 
This ordinance expands the graffiti removal program to include all properties in Thornton. 

The graffiti removal program is a voluntary free service offered to property owners. The City Code 
allows the City to remove graffiti vandalism that is visible to public view, typically on fences, walls, 
garages, and sheds adjacent to City streets, parks, alleys, and trails. The graffiti removal program 
began in 2008 but was limited to single-family properties. The program expanded to include 
homeowner association properties in 2009, condominium properties in 2010, and commercial 
business properties in 2011. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the ordinance as drafted. This will expand the graffiti 
removal to include apartments, manufactured home parks, bed and breakfasts, retirement homes, 
and dormitories, which means that all properties in Thornton would be eligible for free graffiti removal 
of graffiti that is visible to the public. 

BUDGET/STAFF IMPLICATIONS: 

The 2018 budget continues funding for the code compliance staff and graffiti removal equipment. If 
the ordinance is approved, the graffiti removal specialist will be responsible for removal of graffiti from 
apartments, manufactured home parks, bed and breakfasts, retirement homes, and dormitories, 
unless there is need for assistance from a contractor. The 2018 budget also includes $5,500 for a 
contractor to assist with removing graffiti vandalism from those properties, as well as removing graffiti 
in those instances when a property owner does not use the City's program and does not comply with 
the graffiti removal requirement. Staff does not anticipate needing additional funding for this 
expanded service beyond what is currently authorized. 

ALTERNATIVES: 

1. Approve the ordinance as drafted to include all properties in the graffiti removal program. 
2. Approve the ordinance with changes directed by Council. 
3. Do not approve the ordinance, and continue to exclude apartments, manufactured home parks, 

bed and breakfasts, retirement homes, and dormitories from the free graffiti removal program. 



COUNCIL COMMUNICATION 
PAGE 2 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): 

Council discussed this item at a Planning Session on December 12, 2017 and directed staff to 
prepare an ordinance for consideration. 

In March 2017, Neighborhood Services began a pilot program to evaluate the demand and expense 
of the City removing graffiti vandalism that is in public view at apartments and manufactured home 
parks. These properties are not included in either the residential or the commercial City graffiti 
removal programs. The programs also do not include bed and breakfasts, retirement homes, and 
dormitories, but as the presence of those uses in the City is very limited, they were not included in the 
current pilot program. 

The pilot program for apartments and manufactured home parks resulted in the City removing graffiti 
on 18 occasions from 11 different locations for a cost of $7,155. All 36 apartment complexes and six 
manufactured home parks in Thornton were notified about the pilot program. The property 
management at four of the manufactured home parks and 20 of the apartment complexes completed 
graffiti removal waivers, which grants the City and its' contractors access to the property to remove 
the graffiti. The pilot program began on March 7, 2017 and currently is scheduled to run until 
December 22, 2017. If Council approves the expansion of the program, the graffiti removal specialist 
will handle removal of graffiti on these properties unless there is a need for assistance from the 
contractor. 

The City's graffiti removal program is a voluntary program. In order to participate in the program, 
property owners must complete a waiver that authorizes the City or its' contractor to enter the 
property to remove graffiti. When graffiti is discovered, a code officer inspects the property to 
determine if the incident meets the qualifications of the program and if a waiver is on file. If so, City 
staff schedules the removal of graffiti. The City's graffiti removal specialist removes graffiti on 
residential property. A contractor removes the graffiti on commercial property. Property owners who 
choose not to use the City's graffiti removal service have ten days to remove any graffiti on their 
property. 



INTRODUCED BY: __ _,_P_,_h:..:.:.il=lip=s __ 

AN ORDINANCE AMENDING SECTION 38-399 OF THE THORNTON CITY CODE 
EXPANDING ELIGIBILITY FOR THE GRAFFITI REMOVAL PROGRAM TO INCLUDE 
ALL PROPERTIES IN THE CITY UNDER CERTAIN SPECIFIED CIRCUMSTANCES. 

WHEREAS, the City of Thornton declares that all property defaced by graffiti 
vandalism that is visible to the public is a public nuisance and requires the property 
owners to abate such nuisance; and 

WHEREAS, Section 38-399 authorizes the City to expend funds to clean up and 
thereby abate graffiti vandalism on behalf of the property owner under certain specified 
circumstances; and 

WHEREAS, the City's graffiti removal program currently does not encompass 
residential land uses such as apartment complexes and manufactured home parks, 
among others, although these properties are the subject of graffiti vandalism; and 

WHEREAS, the prompt eradication of graffiti vandalism is necessary to control 
the spread of graffiti vandalism and to promote the public health, safety, morals, and 
general welfare; and 

WHEREAS, it is appropriate to expand the City's graffiti removal program to 
include all properties in Thornton, and therefore amendments to Section 38-399 of the 
Code are necessary; and 

WHEREAS, these Code amendments are necessary to promote the public 
health, safety, and welfare. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1 . Section 38-399 is hereby amended by the deletion of the words stricken 
and the addition of the words double-underlined to read as follows: 

Sec. 38-399. - Removal of graffiti vandalism. 

(a) Declaration of nuisance for graffiti vandalism. All property defaced by 
graffiti vandalism which is visible to public view is declared to be a public 
nuisance, and in the interest of public health, safety, morals, and general welfare, 
shall be abated. 

(b) Concurrent remedies. 



(1) The abatement procedures set forth in this article for property 
defaced by graffiti vandalism shall not be exclusive and shall not restrict 
the city from concurrently enforcing other city ordinances, or pursuing any 
other remedy provided by law. 

(2) Graffiti vandalism shall not constitute a nuisance pursuant to 
subsection (a), and no charges or liens for costs of graffiti abatement by 
the city shall be imposed on such persons or entities nor shall a summons 
for an ordinance violation of this section be issued to such persons or 
entities, if: 

a. A person or entity executes a waiver and consent form 
authorizing the city to enter onto the person or entity's 
property to remove graffiti vandalism from fences. walls. or 
any type of structures or objects located on the property; and 

b. The authorization is executed by: 

1. An individual owning or an appropriate representative 
from any property where the use of the property is 
residential. as shown in Section 18-160 of the 
CodeThe owner of a single family detached or 
attached residential property, including but not limited 
to single-family attached and detached homes. 
townhomes, duplexes, patio homes"' Gf--residential 
condominium properties. apartments. or 
manufactured home parks; or 

2. An entity, defined for the purposes of this section 
provision as a residential homeowner association 
responsible for maintaining any commonly owned 
residential property in a subdivision, including 
commonly owned structures, garages"' or fencing; or 

3. An individual owning or an appropriate representative 
from any property where the use of the property is 
non-residential, as defined shown in Section 18-160 
of the Code, so long as appropriated funds are 
available in the city budget for providing abatement 
services to the property 

c. The graffiti vandalism is located on properties and surfaces 
approved for removal via the graffiti removal program and for 
which proper graffiti removal equipment is available. 
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d. Graffiti vandalism located in areas or on surfaces that would 
require the use of a ladder or other specialized equipment 
for access, or on any type of receptacle that is labeled as 
hazardous is ineligible for removal through the graffiti 
removal program. Further, the city will not remove graffiti in 
any situation where, at the city's discretion, removal would 
pose too great a risk of harm or injury to a person removing 
or abating the graffiti. 

(c) Enforcement. Only police officers or code compliance officers are 
authorized to cause the removal of graffiti vandalism. Once the notice of 
nuisance has been given to the property owner, and the property owner has 
failed to comply or request a hearing, as set forth in subsection (d)(5) of this 
section, abatement procedures or any other remedy provided by law may be 
commenced"' except as to residential properties participating in the city's graffiti 
removal program, as provided for in subsection (b) above. 

(d) Notification of nuisance. The owner of any property defaced by graffiti 
vandalism, which is located within the city, shall be notified of such graffiti 
vandalism by the city prior to any abatement procedures. Such notice shall be in 
written form and shall direct the property owner to remove or eradicate the graffiti 
vandalism from the property within ten days from the date of such notice. The 
notice shall contain: 

(1) The address and a description of the property upon which the 
graffiti vandalism occurred. 

(2) A demand that the owner removes or eradicates the graffiti 
vandalism from the property within ten days from the date of such notice. 

(3) A statement that the owner may voluntarily agree to immediate 
removal or eradication of the graffiti vandalism by the city, with the costs 
assessed against the property owner unless the property owner whose 
property is eligible for the city's graffiti removal program consents in writing 
to the city's removal of graffiti vandalism through the city's graffiti removal 
program. 

(4) A statement that if the owner fails to remove the graffiti vandalism, 
the city may commence abatement procedures to remove it, and the 
owner will be charged for the cost of the abatement, including any city 
expenses and costs for the abatement procedures. If the owner does not 
pay the assessment, it may be assessed as a lien against the property 
pursuant to the terms of this article, and collected in the same manner as 
real estate taxes against the property. 
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(5) A statement that the owner may make written demand to the city, 
for a hearing before abatement procedures are commenced. The hearing 
shall be conducted by the city manager or designee, provided the written 
demand for such hearing is made within ten days from the date of the 
notice of nuisance, and provided the written demand for a hearing 
contains the owner's current address and a telephone number where such 
owner can be reached between the hours of 8:00 a.m. and 5:00 p.m., 
Monday through Friday. Written demand for a hearing shall be sent to the 
City Development Department, City of Thornton, 9500 Civic Center Drive, 
Thornton, Colorado 80229. 

(e) Abatement procedure. If the property owner fails or refuses to remove or 
eradicate the graffiti vandalism as directed by the notice of nuisance within the 
time permitted, the city is authorized to have the graffiti vandalism removed or 
eradicated by warrant or any other appropriate means. pE.olice officers or code 
compliance officers and those persons designated by the city to execute 
abatement are expressly authorized to enter upon private property for the 
purpose of causing the removal or eradication of graffiti vandalism. The 
landowner shall be responsible for all associated costs of abatement, including 
attorney fees and court costs, if applicable. 

(f) Assessment policies. Assessments imposed under this section shall 
constitute a continuing lien against the real property and shall be collected in the 
same manner as outlined in Section 38-453, which procedures are incorporated 
in this section by reference. 

2. If any portion of this ordinance is held to be unconstitutional or invalid for 
any reason, such decision shall not affect the constitutionality or validity of 
the remaining portions of this ordinance. City Council hereby declares that 
it would have passed this ordinance and each part hereof irrespective of 
the fact that any one part be declared unconstitutional or invalid. 

3. All other ordinances or portions thereof inconsistent or conflicting with this 
ordinance or any portions hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

4. The repeal or amendment of any provision of the Code by this ordinance 
shall not release, extinguish, alter, modify, or change in whole or in part 
any penalty, forfeiture, or liability, either civil or criminal, which shall have 
been incurred under such provision, and each provision shall be treated 
and held as still remaining in force for the purpose of sustaining any and 
all proper actions, suits, proceedings, and prosecutions for the 
enforcement of the penalty, forfeiture, or liability, as well as for the 
purpose of sustaining any judgment, decree, or order which can or may be 
rendered, entered, or made in such actions, suits, proceedings, or 
prosecutions. 
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5. This ordinance shall take effect upon final passage. 

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 
December 19, 2017. 

PASSED AND ADOPTED on second and final reading on _____ , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
INSPECTION. 

APPROVEDASTOLEGALFORM: 

Luis A. Corchado, City Attorney 

PUBLICATION: 

Posted in six (6) public places after first and second readings. 

Published in the Northglenn-Thornton Sentinel after first reading on December 28, 
2017, and after second and final reading on , 2018. 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

January 9, 2018 9C Consent Calendar 

" Is// 
_1 81 Reading 
_2nd Reading 

Subject: A resolution designating Thornton City Hall as the public place Yo post notices and agendas 
of regular, special, and other open meetings of the City Council, any board, committee, 
commission, authority, or local public body of the City for the calendar year 2018. 

Recommended by: Robb Kolstad ~ \V Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): Kristen Rosenbaum, City Clerk ~ 
introduced by: 

SYNOPSIS: 

This resolution designates the bulletin board in the atrium of City Hall as the posting location for 
notices of public meetings for 2018. Colorado Open Meetings Law requires that local public bodies 
annually designate a "public place" for posting notices and, if available, agendas of meetings that are 
open to the public. This is a separate requirement from posting public hearing notices and approved 
ordinances following first and second reading. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the resolution designating Thornton City Hall as the 
public place for posting notices of public meetings for 2018. 

BUDGET/STAFF IMPLICATIONS: 

None. 

ALTERNATIVES: 

1. Approve the resolution pursuant to State Statute. 
2. Do not approve resolution. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

In 1991, the Open Meetings statute (also referred to as the "Sunshine Law") was amended to apply to 
municipalities. One of the requirements of the statute is to provide notice to the public of any 
meetings that are open to the public, and provide the agenda of the meeting, where possible. The 
1991 amendments added a requirement for the "local public body" to designate a posting location for 
public notices and agendas at the first regular meeting of each calendar year. 

The City Council meeting, Council Update, and Planning Session agendas and packets are also 
made available on the City's website each Thursday prior to the meeting. 

All meetings of the City's Boards and Commissions whether regular or special are posted on this 
bulletin board as well. 



RESOLUTION 

A RESOLUTION DESIGNATING THORNTON CITY HALL AS THE PUBLIC PLACE TO 
POST NOTICES AND AGENDAS OF REGULAR, SPECIAL, AND OTHER OPEN 
MEETINGS OF THE CITY COUNCIL, ANY BOARD, COMMITIEE, COMMISSION, 
AUTHORITY, OR LOCAL PUBLIC BODY OF THE CITY FOR THE CALENDAR YEAR 
2018. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

Pursuant to the provisions of C.R.S. Section 24-6-402(2)(c), as amended, and 
Section 2-2 of the Thornton City Code, Thornton City Hall at 9500 Civic Center 
Drive in Thornton is hereby designated as the public place for posting notices and, 
if available, agendas for calendar year 2018 for any regular, special, or other open 
meetings of the City Council and for any regular or special meetings of any board, 
committee, commission, authority, or other local public body of the City of Thornton. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATIEST: 

Kristen N. Rosenbaum, City Clerk 



Meeting Date 

January 9, 2018 

COUNCIL COMMUNICATION 
Agenda Item: Agenda Location: Work Plan# 

9D Consent Calendar 
_ 1st Reading 
_2nd Reading 

Subject: A resolution approving the amended and restated Adoption Agreement for the Governmental 
Money Purchase Plan and Trust with the International City Management Association Retirement 
Corporation for the City Manager. 

/ 

Recommended by: Joyce Hunt Approved by: Kevin S. Woods 

Presenter(s): Joyce Hunt, Assistant City Manager tJf 

SYNOPSIS: 

Ordinance previously 
introduced by: 

This resolution approves the Amended and Restated Adoption Agreement associated with the 
International City Management Association Retirement Corporation (ICMA-RC) 401 Governmental 
Money Purchase Plan and Trust (Plan and Trust) for the City Manager. This Adoption Agreement has 
been changed to correct an error and allow the City Manager to voluntarily contribute to the City's 
Money Purchase Plan and allow contributions to be pre-tax. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the resolution in order to correct an error in the 
previously approved Amended and Restated Adoption Agreement for the City Manager. 

BUDGET/STAFF IMPLICATIONS: 

None 

ALTERNATIVES: 

1. Approve the Amended and Restated Adoption Agreement between the City of Thornton and ICMA
RC related to the 401 Governmental Money Purchase Plan and Trust for the City Manager to correct 
an error. 

2. Do not approve the Agreement between the City of Thornton and ICMA-RC. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

The City Council approved an Amended and Restated Adoption Agreement with ICMA-RC for Kevin S. 
Woods as the City Manager of the City of Thornton at the October 10, 2017 Council meeting (C. D. 
2017-228). 



RESOLUTION 

A RESOLUTION APPROVING THE AMENDED AND RESTATED ADOPTION 
AGREEMENT FOR THE GOVERNMENTAL MONEY PURCHASE PLAN AND TRUST 
WITH THE INTERNATIONAL CITY MANAGEMENT ASSOCIATION RETIREMENT 
CORPORATION FOR THE CITY MANAGER. 

WHEREAS, the City of Thornton (City) established money purchase retirement 
plans for the general employees, firefighters, police officers, City Attorney, City Manager, 
and Presiding Municipal Judge in the form of the International City Management 
Association Retirement Corporation (ICMA-RC) 401 Governmental Money Purchase Plan 
and Trust pursuant to specific provisions of the Adoption Agreements; and 

WHEREAS, the City Council approved the Amended and Restated Adoption 
Agreement (Agreement) for City Manager, Kevin S. Woods, on October 10, 2017; and 

WHEREAS, the Agreement is being amended to correct an error and allow the City 
Manager to make a voluntary contribution to the money purchase plan and allow 
contributions to be pre-tax; and 

WHEREAS, the City desires to approve the amended and restated Adoption 
Agreement as reflected herein. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1. The City hereby amends and restates the qualified retirement plan (ICMA 
Account #8571) (the City Manager Plan) in the form of the ICMA-RC 401 
Governmental Money Purchase Plan & Trust, pursuant to the specific 
provisions of the Adoption Agreement for the City Manager attached hereto 
and incorporated herein. 

2. The Mayor is hereby authorized to execute the Adoption Agreement and all 
necessary agreements with the ICMA-RC of the ICMA Retirement Trust 
incidental to the administration of the City Manager Plan and the City Clerk 
to attest her signature. 

3. That the assets of the City Manager Plan shall be held in trust, with the 
Employer serving as trustee (Trustee), for the exclusive benefit of Plan 
participants and their beneficiaries, and the assets shall not be diverted to 
any other purpose. The Trustee's beneficial ownership of the Plans' assets 
held in the Vantage Trust shall be held for the further exclusive benefit of the 
Plans' participants and their beneficiaries. 



4. The City Manager shall be the coordinator for the Plan; shall receive reports, 
notices, etc., from the ICMA-RC or the Vantage Trust; and may delegate any 
administrative duties related to the Plan to appropriate departments. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 
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ICMA RETIREMENT CORPORATION 
GOVERNMENTAL MONEY PURCHASE PLAN & TRUST 

ADOPTION AGREEMENT 

Plan Number 10- 85'[1_ __ 

The Employer hereby establishes a Money Purchase Plan and Trust to be known as CITY OF THORNTON/CITY MANAGER 

------ ------- (the "Plan") in the form of the ICMA Retirement Corporation Governmental Money Purchase 
Plan and Trust. 

This Plan is an amendment and restatement of an existing defined contribution money purchase plan. 

~Yes L'l No 

If yes, please specifY the name of the defined contribution money purchase plan which this Plan hereby amends and restates: 

CITY OF THORNTON/CITY MANAGER 

I. Employer: CITY OF THORNTON 

II. Effective Dates 

1;21' l. Effective Date of Restatement. If this document is a restatement of an existing plan, the effective date of the 
Plan shall be January 1, 2007 unless an alternate effective date is hereby specified: October 2, 2017 

~---

(Note: An alternate effective date can be no earlier than Jan~ l.,..20Q-~~---~·---// 

Effective Date of New Plan. If this is a new Plan, the effective date of the Rl~ shall be the first d~ of the Plan Year 
during which the Employer adopts the Plan, unless an alternate Effective Date iS-he eby specified: ) 

3. ~ecial Effective Dates. Please note here any elections in the Adoption Agreement with an effective date that is 
different from that noted in 1. or 2. above. 

(Note provision and effective date.) 

III. Plan Year will mean: 

~ The twelve (12) consecutive month period which coincides with the limitation year. (See Section 5.03(f) of the Plan.) 

L'l The twelve (12) consecutive month period commencing on-------- --- -- and each anniversary thereof. 

rv. Normal Retirement Age shall be age ~ (not to exceed age 65). 
Important Note to Employers: Normal Retirement Age is significant for determining the earliest date at which the Plan may 
allow for in-service distributions. Normal Retirement Age also defines the latest date at which a Participant must have a fully 
vested right to his/her Account. There are IRS rules that limit the age that may be specified as the Plan's Normal Retirement 
Age. The Normal Retirement Age cannot be earlier than what is reasonably representative of the typical retirement age for the 
industry in which the covered workforce is employed. An age under 55 is presumed not to satisfY this requirement, unless the 
Commissioner oflnternal Revenue determines that the facts and circumstances show otherwise, 
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Whether an age between 55 and 62 satisfies this requirement depends on the facts and circumstances, but an Employer's good 
faith, reasonable determination will generally be given deference. A special rule, however, applies in the case of a plan where 
substantially all of the participants in the plan are qualified public safety employees within the meaning of section 72(t)(l O)(B) 
of the Code, in which case an age of 50 or later is deemed not to be earlier tha..fi the earliest age that is reasonably representative 
of the typical retirement age for the industry in which the covered workforce is employed. 

V. ELIGIBIUTY REQUIREMENTS 

1. The following group or groups of Employees are eligible to participate in the Plan; 

_ All Employees 
_ All Full Time Employees 
_ Salaried Employees 
_ Non union Employees 
_ Management Employees 
_ Public Safety Employees 
_ General Employees 
....:!.._ Other Employees (SpecifY the group(s) of eligible employees below. Do not specifY employees by name. Specific positions are 

acceptable.) CITY MANAGER 

The group specified must correspond to a group of the same designation that is defined in the statutes, ordinances, 
rules, regulations, personnel manuals or other material in effect in the state or locality of the Employer. The eligibility 
requirements cannot be such that an Employee becomes eligible only in the Plan Year in which the Employee terminates 
employment. Note: As stated in Sections 4.07 and 4.08, the Plan may, however, provide that Final Pay Contributions or 
Accrued Leave Contributions are the only contributions made under the Plan. 

2. The Employer hereby waives or reduces the requirement of a twelve (12) month Period of Service for participation. 
The required Period of Service shall be (write N/A if an Employee is eligible to participate upon 
employmenr)...:.N.::.:/A_;__ ______ _ 

If this waiver or reduction is elected, it shall apply to all Employees within the Covered Employment Classification. 

3. A minimum age requirement is hereby specified for eligibility to participate. The minimum age requirement is~ (not 
to exceed age 21. Write N/A if no minimum age is declared.) 

VI. CONTRIBUTION PROVISIONS 

1. The Employer shall contribute as follows: (Choose all that apply, but at least one of Options A or B. If Option A is not 
selected, Employer must pick up Participant Contributions under Option B.) 

Fixed Employer Contributions With or Without Mandatory Participant Contributions. (If Option B is chosen, please 
complete section C.) · 

1;3 A. Employer Contributions. The Employer shall contribute on behalf of each Participant 6.85% o/o of Earnings or 
$ N/A for the Plan Year (subject to the limitations of Article V of the Plan). 
Mandatory Participant Contributions 

LJ are required ttl are not required 

to be eligible for this Employer Contribution. 

~ B. Mandatory Participant Contributions for Plan Participation. 

Required Mandatory Contributions. A Participant is required to contribute (subject to th<; limitations of Article V 
of the Plan) the specified amounts designated in items (i) through (iii) of the Contribution Schedule below; 

~No 
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EmJJloyee Opt-ln Mandatory Contributions. Each Employee eligible to participate in the Plan shall be given the 
opportunity to irrevocably elect to participate in the Mandatory Participant Contribution portion of the Plan by 
electing to contribute the specified amounts designated in items (i) through (iii) of the Contribution Schedule 
below for each Plan Year (subject to the limitations of Article V of the Plan): 

¥J Yes D No 

Contribution Schedule. 

(i) ___ % of Earnings, 
(ii) $ , or 

(iii) a whole percentage of Earnings between the range of 1% • 6% (insert range of 
percentages between 1% and 20% inclusive (e.g., 3%, 6%, or 20%; 5% to 7%)), as designated by the 
Employee in accordance with guidelines and procedures established by the Employer for the Plan Year 
as a condition of participation in the Plan. A Participant must pick a single percentage and shall not have the 
right to discontinue or vary the rate of such contributions after becoming a Plan Participant. 

Employer ''Pick up' . The Employer hereby elects to "pick up" the Mandatory Participant Contributions1 (pick 
up is required if Option A is not selected). 

Q1 Yes D No ("Yes" is the default provisi.on under the Plan if no selection is made.) 

D C. Election Window (Complete if Option B is selected): 
Newly eligible Employees shall be provided an election window of_60 __ days (no more than 60 calendar 
days) from the date of initial eligibility during which they may make thNlection to participate in the Mandatory 
Participant Contribution portion of the Plan. Participation in the Mandatory Participant Contribution portion of 
the Plan shall begin the first of the month following the end of the election window. 

An Employee's election is irrevocable and shall remain in force until the Employee terminates employment or 
ceases to be eligible to participate in the Plan. In the event of re-employment to an eligible position, the 
Employee's original election will resume. In no event does the Employee have the option of receiving the pick-up 
contribution amount directly. 

2. The Employer may also elect to contribute as follows: 

D A. Fixed Employer Match of Voluntary Afrer-Tax. Parricipant Contribu tions. 1he Employer shall contribute on behalf 
of each Participant_% of Earnings for the Plan Year (subject to the limitations of Article V of the Plan) for each 
Plan Year that such Participant has contributed __ % of Earnings or$ . Under this option, there is a 
single, fixed rate of Employer contributions, but a Participant may decline to make the required Participant 
contributions in any Plan Year, in which case no Employer contribution will be made on the Participant's behalf in 
that Plan Year. 

1;21 B. Variable Emplo_yer Match ofYolunracyAfter-Tax Participant Comriburions. The Employer shall contribute on 
behalf of each Participant an amount determined as follows (subject to the limitations of Article V of the Plan): 

~ o/o of the Voluntary Participant Contributions made by the Participant for the Plan Year (not including 
Participant contributions exceeding __ o/o of Earnings or $ sao attsctummt ) ; 

1 Neither an IRS advisory letter nor a determination letter issued to an adopting Employer is a ruling by the Internal Revenue Service that 
Participant contributions that are "picked up" by the Employer are not includable in the Participant's gross income for federal income tax 
purposes. Pick-up contributions are not mandated to receive private letter rulings; however, if an adopting employer wishes to receive a 
ruling on pick-up contributions they may request one in accordance with Revenue Procedure 2012-4 (or subseqttent guidance). 
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PLUS _o __ o/o of the contributions made by the Participant for the Plan Year in excess of those included in rhe 
above paragraph (but not including Voluntary Participant Contributions exceeding in 
the aggregate __ % of Earnings or $ ___ ). 

Employer Matching Contributions on behalf of a Participant for a Plan Year shall not exceed 
$ ___ or _1_% of Earnings, whichever is _ more or XX less. 

3. Each Participant may make a voluntary (unmatched), after tax contribution, subject to the limitations of Section 4.05 and 

Article V of the Plan: 

12JYes 0 No ("No" is the default provision under the Plan if no selection is math.) 

4. Employer contributions for a Plan Year shall be contributed to the Trust in accordance wirh the following payment schedule 
(no later than the 15th day of the tenth calendar month following the end of the calendar year or fiscal year (as applicable 
depending on the basis on which the Employer keeps its books) with or within which the particular Limitation year ends, 
or in accordance with applicable law): 

BI-WEEKLY 

5. Participant contributions for a Plan Year shall be contributed to the Trust in accordance with the following payment 
schedule (no later than the 15th day of the tenth calendar month following the end of the calendar year or fiscal year (as 
applicable depending on the basis on which the Employer keeps its books) with or within which the particular Limitation 
year ends, or in accordance with applicable law): 

BI-WEEKLY 

6. In the case of a Participant performing qualified military service (as defined in Code section 414(u)) with respect to the 
Employer: 

A. Plan contributions will be made based on differential wage payments: 

L'l Yes L'l No ("Yes" is the default provision under the Plan if no selection is made.) 

If yes is selected, this is effective beginning January 1, 2009 unless another later effective dare is filled in here: 

B. Participants who die or become disabled will receive Plan contributions with respect to such service: 

L'l Yes 0 No ("No" is the default provision under the Plan if no selection is made.) 

If yes is selected, this is effective for participants who died or became disabled while performing qualified military 
service on or after January 1, 2007, unless another larer effective dare js filled in here: 
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VII. EARNINGS 

Earnings, as defined under Section 2.09 of the Plan, shall include: 

1. Overtime 

DYes ~No 

2. Bonuses 

DYes 1;3 No 

3. Other Pay (specifically describe any other types of pay to be included below) 

VIII. ROLWVER PROVISIONS 

l. The Employer will permit rollover contributions in accordance with Section 4.12 of the Plan: 

!;!'Yes D No ("Yes" is the default provision under the Plan if no selection is made.) 

2. Direct rollovers by non-spouse beneficiaries are effective for distributions after 2006 unless the Plan delayed making__ 
them available. If the Plan delayed making such roll overs available. cl1eck the box below and indicate the later effective 

dare in the space provided. 

D Effective Date is---------------

{Note: Plans must offer direct rollovers by non-spouse beneficiaries no later than plan years beginning ajte1· 
December 31, 2009.) 

IX. liMITATION ON ALWCATIONS 

If the Employer maintains or ever maintained another qualified plan in which any Participant in this Plan is (or was) a 
participant or could possibly become a participant, the Employer hereby agrees to limit contributions to all such plans as 
provided herein, if necessary in order to avoid excess contributions (as' described in Section 5.02 of the Plan). 

1 . If the Participant is covered under another qualified defined contribution plan maintained by the Employer, the 
provisions of Section 5.02(a) through (e) of the Plan will apply unless another method has been indicated below. 

D Other Method. (Provide the method under which the plans will limit total Annual Additions to the Maximum 
Permissible Amount, and will properly reduce any excess amounts, in a manner that precludes Employer discretion.) 

2. The Limitation Year is the following 12 consecutive month period: JANUARY 1-DECEMBER 31 

3. Unless the Employer elects a delayed effective date below, Article 5 of the Plan will apply to limitations years beginning 
onorafterJlliy1,2007. __________________________________ __ 

(The effective date listed cannot be later than 90 days after the close of the first regu/n.r legislative session of the 
legisf4tive body with authority to amend the plan that begins on or after july 1, 2007.) 
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X. VESTING PROVISIONS 

The Employer hereby specifies the following vesting schedule, subject to (1) the minimum vesting requirements and (2) the 
concurrence of the Plan Administrator. (For the blanks below, enter the applicable percent - from 0 to 100 (with no entry after 
the year in which 100% is entered) , in ascending order.) 

Period. of 
Service 

Percent 
Completed 

Yo;:st..d 
Zero 0 % 

One 0 % 
Two 0 o/o 
1hree 30 o/o 
Four 40 o/o 
Five 100 o/o 
Six 100 o/o 
Seven 100 o/o 
Eight 100 % 
Nine 100 % 
Ten 100 % 

XI. WITHDRAWALS AND WANS 

1. In-service distributions are permitted under the Plan after a participant attains (select one of the below options): 

0 Normal Retirement Age 

~ Age ?OY2 t'7m,, is the default provision under the Pkln if no selection is Tlllllie.) 

0 Alternate age (after Normal Retirement Age):-----------

0 Not permitted at any age 

2. A Participant shall be deemed to have a severance from employment solely for purposes of eligibility to receive distributions 
from the Plan during any period the individual is performing service in the uniformed services for more than 30 days. 

0 No ("Yes" is the default provision under the plan if no selection is Tlllllie.) 

3. Tax-free distributions of up to $3,000 for the direct payment of qualifying insurance premiums for eligible retired public 
safety officers are available under the Plan. 

~ No ("No" is the default provision under the Plan if no selection is made.) 

4. In-service distributions of the Rollover Account are permitted under the Plan, as provided in Section 9.07. 

0 Yes ~ No ("No" is the default provision under the Plan if no selection is made.) 

5. Loans are permitted under the Plan, as provided in Article XIII of the Plan: 

0 Yes aJ No (''No" is the default provision under the Plan if no selection is Tlllllie.) 
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XIL SPOUSAL PROTECTION 

The Plan will provide the following level of spousal protection (select one): 

Cl 1. Participant Directed Election. The normal form of payment of benefits under the Plan is a lump sum. The 
Participant can name any person(s) as the Beneficiary of the Plan, with no spousal consent required. 

aJ 2. Beneficiary Spousal Consent Election (Article XII). The normal form of payment of benefits under the Plan is 

a lump sum. Upon death, the surviving spouse is the Beneficiary, unless he or she consents to the Participant's 
naming another Beneficiary. ("Beneficiary Spousal Consent Election" is tbe default provision under tbe PIAn if 
no selection is made.) 

C] 3. QJSA Election (Article XVII). The normal form of payment of benefits under the Plan is a 50% qualified joint 
and survivor annuity with the spouse (or life annuity, if single). In the event of the Participant's death prior to 
commencing payments, the spouse will receive an annuity for his or her lifetime. (If C is selected, the spousal consent 
requirements in Article XII also will apply.) 

XIII. FINAL PAY CONTRIBUTIONS 

The Plan will provide for Final Pay Contributions if either 1 or 2 below is selected. 

The following group of Employees shall be eligible for Final Pay Contributions: 

liJ All Eligible Employees 

Cl Other: --- - - -------------- - ---- ----

Final Pay shall be defined as (select one): 

Cl A. Accrued unpaid vacation 

Cl B. Accrued unpaid sick leave 

Cl C. Accrued unpaid vacation and sick leave 

!lf D. Other (insert definition of Final Pay- must be leave that Empluyee would have been able to use if employment 
had continued and must be bona fide vacation and/or sick leave): 
ACCRUED UNPAID VACATION 

t¥J I. Employer Final Pay Contribution. The Employer shall contribute on behalf of each Participant 6.85 o/o of 
Final Pay to the Plan (subject to the limitations of Article V of the Plan). 

Cl 2. Employee Designated Final Pay Contribution. Each Employee eligible to participate in the Plan shall be 
given the opportunity at enrollment to irrevocably elect to contribute __ o/o (insert fixed percentage of final 
pay to be contributed) or up to ___ % (insert maximum percentage of final pay to be contributed) of Final Pay 

to the Plan (subject to the limitations of Article V of the Plan). 

Once elected, an Employee's election shall remain in fOrce and may not be revised or revoked. 
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XIV. ACCRUED LEAVE CONTRIBUTIONS 

The Plan will provide for accrued unpaid leave contributions annually if either l or 2 is selected below. 

The following group of Employees shall be eligible for Accrued Leave Contributions: 

0 All Eligible Employees 

0 Other: __________ _______ _________ __ _ 

Accrued Leave shall be defined as (select one): 

0 A. Accrued unpaid vacation 

0 B. Accrued unpaid sick leave 

0 C. Accrued unpaid vacation and sick leave 

0 D. Other (insert definition of accrued leave that is bona fide vacation and! or sick leave) : 

0 1. Employa- Accrued Leave Contribution. The Employer shall contribute as follows (choose one of the following 
options): 

0 For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant the unused 
Accrued Leave in excess of (insert number of hours/days/weeks (circle one)) to the Plan 
(subject to the limitations of Article V of the Plan). 

0 For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant % of 
unused Accrued Leave to the Plan (subject to the limitations of Article V of the Plan). 

0 2. Employee Designated Accrued Leave Contribution. 

Each eligible Participant shall be given the opportunity at enrollment to irrevocably elect to contribute __ o/o 
(insert fixed percentage of accrued unpaid leave to be contributed) or up to __ o/o (insert maximum percentage 
of accrued unpaid leave to be contributed) of Accrued Leave to the Plan (subject to the limitations of Article V of 

the Plan). Once elected, an Employee's election shall remain in force and may not be revised or revoked. 

XV. The Employer hereby attests that it is a unit of state or local government or an agency or instrumentality of one or more 
units of state or local government. 

XVI. The Employer understands that this Adoption Agreement is to be used with only the ICMA Retirement Corporation 
Governmental Money Purchase Plan and Trust. This ICMA Retirement Corporation Governmental Money Purchase Plan 
and Trust is a restatement of a previous plan, which was submitted to the Internal Revenue Service for approval on April 2, 
2012, and received approval on March 31, 2014. 

The Plan Administrator hereby agrees to inform the Employer of any amendments to the Plan made pursuant to Section 
14.05 of the Plan or of the discontinuance or abandonment of the Plan. The Employer understands that an amendment(s) 
made pursuant to Section 14.05 of the Plan will become effective within 30 days of notice of the amendment(s) unless 
the Employer notifies the Plan Administrator, in writing, that it disapproves of the amendment(s). If the Employer so 
disapproves, the Plan Administrator will be under no obligation to act as Administrator under the Plan. 

XVII. The Employer hereby appoints the ICMA Retirement Corporation as the Plan Administrator pursuant to the terms and 
conditions of the ICMA RETIREMENT CORPORATION GOVERNMENTAL MONEY PURCHASE PLAN & 
TRUST. 

The Employer hereby agrees to the provisions of the Plan and Trust. 
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XVIII. The Employer hereby acknowledges it understands that failure to properly fill nut this Adoption Agreemenr may result in 
disqualification of the Plan. 

XIX. An adopting Employer may rely on an advisory letter issued by the Internal Revenue Service as evidence that the Plan is 
qualified under section 401 of the Internal Revenue Code to che extent provided in appllcable IRS revenue procedures and 
other official guidance. 

In Witness Whereof, the Employer hereby causes this Agreement co be executed on this ___ day of ______ , 20 __ . 

EMPLOYER 

By: ________________________________ _ 

Print Name: Heid\ ~ . \N l \ \i a.ffi 5 

Title: Mayor 
Atte t: ____________________ __ 

Money Purchase Plan Adoption Agreement 

ICMA RETIREMENT CORPORATION 
777 North Capitol St., NE Suite 600 
Washington, DC 20002 
800-326-7272 

By:-----------------------------

Print Name:----------------

Title: ------------------

Attest: 
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Plan 108571 - City Manager 

Below is wording that we would like on this section. 

50% of the Participant contributions made by the Participant to the City's ICMA-RC 457 Deferred 

Compensation Plan for the Plan Year (not including Participant contributions exceeding 2+% of 

Earnings or $N/A). 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# Legal Review: 

January 9, 2018 llA Action Items ~ 
___x_ 1st Reading 
_2nd Reading 

Subject: An ordinance adopting the first amendment to the 2018 Budg~t amending section one of 
Ordinance 3450, making appropriations for the City of Thornton, Colorado for the fiscal year 2018 
for all funds except that appropriations for certain individual projects shall not lapse at year end but 
continue until the project is completed or cancelled . 

Recommended by: Robb Kolstad ~ (C Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): Dan Streed, Budget Manager ~ introduced by: 

SYNOPSIS: 

This ordinance is for the first amendment to the 2018 Budget and authorizes additional funding for the 
new Thornton Water Treatment Plant, recognizes the receipt of a U.S. Department of Justice 
Community Oriented Policing Services (COPS) hiring program grant award, and authorizes additional 
funding for the purchase of two replacement trash collection trucks. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the ordinance amending the 2018 Budget. 

The 2018 Budget, which authorizes expenditures of $368,708,501, is proposed to increase by 
$24,169,172. The amended budget will be $392,877,673. The budget amendment will accomplish the 
following: 

1. Appropriate $23,242,000 in the Water Fund for the new Thornton Water Treatment Plant at 
Thornton Parkway and Washington Street. The current project budget is $76,758,000, which 
was based on a number of initial high-level assumptions regarding site conditions, size of the 
plant, site access points, water treatment technology, and project contingency. The updated total 
project cost estimate, based on the 30% design documents, is $100,000,000. The additional 
funding will address current site conditions and will provide a more robust water treatment 
system that will allow the Water Utility to treat all of its existing and future water sources to a 
higher quality. The project will reach 70% design completion in the second quarter of 2018 and 
is scheduled to be completed in the summer of 2020. 

2. Appropriate $438,172 in the General Fund to recognize the receipt of a U.S. Department of 
Justice COPS hiring program grant award . The federal grant award, which totals $500,000 over 
three years, allows the Police Department to hire four Police Officers in order to implement a 
High Density Housing Unit that will focus on crime in the City's high density housing areas. The 
additional funding includes salaries, benefits, training, and equipment for the four Police Officers 
in 2018. The grant award provides partial funding for the four positions for three years, and in the 
fourth year the City would fully fund the four positions. The year one federal grant award totals 
$194,392 and the City's local match will be $140,180. Ongoing costs in year four and beyond 
are expected to be roughly $380,000. 



COUNCIL COMMUNICATION 
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3. Appropriate $489,000 in the Environmental Services Fund for the purchase of two replacement 
trash collection trucks. The two trash collection trucks were budgeted in 2017; however, the new 
trucks were not accepted by the City upon delivery by the vendor due to continued quality 
control issues. One of the trucks caught fire in early October and the second truck has not been 
commissioned for normal service. Because of these issues, payment was withheld in 2017 and 
the two trash collection trucks will be purchased and receipted in 2018 once all of the operational 
issues have been resolved. Staff continues to work with the vendor and it is anticipated that both 
of the units will be in operation in the second quarter of 2018. 

BUDGET/STAFF IMPLICATIONS: 

The additional funding for the Thornton Water Treatment Plant will come from the issuance of more 
debt. The additional debt service payments have been included in the Water Fund long-term financial 
model and can be funded based on the water rate plan adopted by City Council in early 2015. 

The source of funding for the COPS hiring program grant award comes from a U.S. Department of 
Justice grant award. Ongoing revenues in the General Fund will be used to pay the City's local match 
and for the ongoing costs after the three-year grant period. 

The source of funding for the purchase of two replacement trash collection trucks comes from 
unappropriated fund balance in the Environmental Services Fund. The trucks were budgeted but not 
purchased in 2017. The unspent appropriation rolled into fund balance at year-end and will be 
reappropriated for expenditure in 2018. 

The budget amendment will result in an additional 4.0 regular full-time equivalent (FTE) positions, 
increasing the authorized staffing level in the 2018 Budget from 1,009.25 FTE positions to 1,013.25 
FTE positions. 

ALTERNATIVES: 

1. Approve the ordinance amending the 2018 Budget. 
2. Do not approve the ordinance amending the 2018 Budget. 

BACKGROUND CANAL YSIS/NEXT STEPS/HISTORY): 

City Council approved Ordinance 3450 making appropriations for the 2018 Budget on October 10, 
2017. 



INTRODUCED BY: 

AN ORDINANCE ADOPTING THE FIRST AMENDMENT TO THE 2018 BUDGET 
AMENDING SECTION ONE OF ORDINANCE 3450, MAKING APPROPRIATIONS FOR 
THE CITY OF THORNTON, COLORADO FOR THE FISCAL YEAR 2018 FOR ALL FUNDS 
EXCEPT THAT APPROPRIATIONS FOR CERTAIN INDIVIDUAL PROJECTS SHALL NOT 
LAPSE AT YEAR END BUT CONTINUE UNTIL THE PROJECT IS COMPLETED OR 
CANCELLED. 

. WHEREAS, the City Council is required to adopt a budget for fiscal year 2018; and 

WHEREAS, the City Council has adopted a budget for fiscal year 2018 and desires 
to amend the budget to appropriate additional funds. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
THORNTON, COLORADO, AS FOLLOWS: 

1. That Section 1 of Ordinance 3450 is hereby amended as follows: 

Fund 2018 Change 
2018 Amended 

Budget Budget 

General Governmental Funds 
General Fund $129 576 307 $438 172 $130014479 
Governmental Capital Fund 31 500 222 0 31 500 222 

Subtotal $161 076,529 $438,172 $161514701 
Internal Service Funds 
Risk ManaQement Fund $6 292 404 $- $6 292 404 
Information Technoloqy Fund 7 538 358 - 7 538 358 
Reproqraphics Fund 663 731 - 663 731 
Consolidated Service Center Fund 485 769 - 485,769 
Maintenance Services Fund 6 748 837 - 6 748 837 

Subtotal $21 729,099 $- $21 729 099 
Debt Service Fund 
Debt Service Fund $1 800 200 $- $1 800 200 
Special Revenue Funds 
Adams County Road and BridQe $3 592 188 $- $3 592 188 
Adams County Open Space 1807151 - 1807151 
Conservation Trust 1 992 053 - 1 992 053 
Parks 2211611 - 2211611 
Open Space 2 670 319 - 2 670 319 
Parks and Open Space 46 771 960 - 46 771 960 
Cash In Lieu 86,230 - 86 230 

Subtotal $59131,512 $- $59,131 512 
Enterprise Funds 
Water Fund $91 042 608 $23 242 000 $114 284 608 
Sewer Fund 28 384 189 0 28 384 189 
Environmental Services Fund 5 544 364 489 000 6 033 364 

Subtotal $124 971,161 $23,731 000 $148,702 161 
Total All Funds $368 708,501 $24,169172 $392,877 673 



2. If any portion of this ordinance is held to be unconstitutional or invalid for 
any reason, such decision shall not affect the constitutionality or validity of 
the remaining portions of this ordinance. City Council hereby declares that 
it would have passed this ordinance and each part hereof irrespective of 
the fact that any one part be declared unconstitutional or invalid. 

3. All other ordinances or portions thereof inconsistent or conflicting with this 
ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

4. The repeal or amendment of any provision of the Code by this ordinance 
shall not release, extinguish, alter, modify, or change in whole or in part 
any penalty, forfeiture, or liability, either civil or criminal, which shall have 
been incurred under such provision, and each provision shall be treated 
and held as still remaining in force for the purpose of sustaining any and 
all proper actions, suits, proceedings, and prosecutions for the 
enforcement of the penalty, forfeiture, or liability, as well as for the 
purpose of sustaining any judgment, decree, or order which can or may be 
rendered, entered, or made in such actions, suits, proceedings, or 
prosecutions. 

5. This ordinance shall take effect upon final passage. 

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 

---------' 2018. 

PASSED AND ADOPTED on second and final reading on ___ , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 
ATTEST: 

Kristen N. Rosenbaum, City Clerk 
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THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
INSPECTION. 

APPROVEDASTOLEGALFORM: 

Luis A. Corchado, City Attorney 

PUBLICATION: 

Posted in six (6) public places after first and second readings. 

Published in the Northglenn-Thornton Sentinel after first reading on __ , 2018, and 
after second and final reading on , 2018. 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda location: Work Plan# legal Review: 

January 9, 2018 liB Action Items 'f ~ 
_lL 1st Reading 
_2nd Reading 

Subject: An ordinance amending the City Council Policy regarding the Rues of Order and Procedure 
for City Council meetings regarding the addition of a moment of silence. 

Recommended by: Robb KolstadlC~ Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): Kristen Rosenbaum, City Clerk ~ introduced by: 

SYNOPSIS: 

The Rules of Order and Procedure (Rules of Order) for the conduct of City Council meetings are 
contained in the City Council Policies. In addition to defining the order of business for City Council 
agendas, the policy establishes how business will be conducted during those meetings. 

Approval of the proposed ordinance will add a moment of silence immediately after the "Call to 
Order." The remaining Agenda items will be renumbered accordingly. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the ordinance as presented . 

BUDGET/STAFF JMPLICATIONS: 

None 

ALTERNATIVES: 

1. Approve the ordinance as presented . 
2. Do not approve the ordinance. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

During the December 12, 2017 Planning Session, a majority of Council asked staff to present a 
proposal to add a moment of silence to the agenda. 

The Mayor would facilitate the commencement and conclusion of a moment of silence followed by the 
Pledge of Allegiance. Other communities that observe a moment of silence do so for approximately 
10 seconds. 



INTRODUCEDBY: ------------

AN ORDINANCE AMENDING THE CITY COUNCIL POLICY REGARDING THE 
RULES OF ORDER AND PROCEDURE FOR CITY COUNCIL MEETINGS 
REGARDING THE ADDITION OF A MOMENT OF SILENCE. 

WHEREAS, City Council adopted a policy on October 22, 2002 by Ordinance 
2736, which established the Rules of Order and Procedure (Rules of Order) for regular 
City Council meetings; and 

WHEREAS, City Council amended its Rules of Order on March 25, 2003 by 
Ordinance 2761 to place Roll Call of Council and Council Comments/Communications 
back on its regular meeting agendas; and 

WHEREAS, City Council amended its Rules of Order on November 9, 2004 by 
Ordinance 2850, to add Presentations and Staff Reports under the Audience 
Participation portion of the meeting; and 

WHEREAS, City Council amended its Rules of Order on May 10, 2005 by 
Ordinance 2881 which amended paragraph 6(f)(4) pertaining to public hearing items to 
clarify that action on public hearing items may be taken after the public hearing has 
been closed or at the next Council meeting; and 

WHEREAS, City Council amended its Rules of Order on December 13, 2005 by 
Ordinance 2934 which added a new section (c) to paragraph 6 to provide a five minute 
time limit for Council comments and a new section (i) to paragraph 6 to provide for a 
speaker's timing system to be operated by the City Clerk; and 

WHEREAS, City Council amended its Rules of Order on March 23, 2010 by 
Ordinance 3127 to add a new subparagraph (5) to Paragraph (g) in Section 6 to list City 
Council's options for action following public hearings on applications and to add a new 
sentence to Paragraph (g) in Section 6 to specify the timing for continuance of a public 
hearing when caused by the actions of an applicant; and 

WHEREAS, City Council amended its Rules of Order on January 27, 2015 by 
Ordinance 3323 removing subparagraph 6(h) which requires adjournment of the 
meeting at 10:00 p.m. unless a motion to extend the meeting has been approved by 
City Council; and 

WHEREAS, City Council amended its Rules of Order on September 13, 2016 by 
Ordinance 3404 removing subparagraph 5(a) thereby eliminating the invocation; and 

WHEREAS, City Council amended its Rules of Order on September 27, 2016 by 
Ordinance 3409 approving an amendment to subsections 6(b) and 6(g)(3), Regular 
Meeting Procedures, to change the time for citizen comment from five to three minutes; 
and 



WHEREAS, the City Council amended its Rules of Order on April 11, 2017 by 
Ordinance 3426 to move Council Comments/Communications immediately after 
Audience Participation; and 

WHEREAS, this amendment will add a moment of silence at the beginning of the 
meeting immediately after the Call to Order. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1. That the Rules of Order and Procedure are hereby amended as shown in 
the attached Council Policy and is hereby approved. 

2. If any portion of this ordinance is held to be unconstitutional or invalid for 
any reason, such decision shall not affect the constitutionality or validity of 
the remaining portions of this ordinance. City Council hereby declares 
that it would have passed this ordinance and each part hereof irrespective 
of the fact that any one part be declared unconstitutional or invalid. 

3. All other ordinances or portions thereof inconsistent or conflicting with this 
ordinance or any portions hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

4. The repeal or amendment of any provision of the Code by this ordinance 
shall not release, extinguish, alter, modify, or change in whole or in part 
any penalty, forfeiture, or liability, either civil or criminal, which shall have 
been incurred under such provision, and each provision shall be treated 
and held as still remaining in force for the purpose of sustaining any and 
all proper actions, suits, proceedings, and prosecutions for the 
enforcement of the penalty, forfeiture, or liability, as well as for the 
purpose of sustaining any judgment, decree, or order which can or may be 
rendered, entered, or made in such actions, suits, proceedings, or 
prosecutions. 

5. This ordinance shall take effect upon final passage. 

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title 
ordered published by the City Council of the City of Thornton, Colorado, on 
-------' 2018. 

PASSED AND ADOPTED on second and final reading on _____ , 2018. 
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CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
INSPECTION. 

APPROVED AS TO LEGAL FORM: 

Luis A. Corchado, City Attorney 

PUBLICATION: 

Posted in six (6) public places after first and second readings. 

Published in the Northglenn-Thornton Sentinel after first reading on _ ____ ,2018, 
and after second and final reading on , 2018. 
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City Council Policy 

Rules of Order and Procedure 

1. Purpose 

The purpose of this Council Policy is to establish Rules of Order and Procedures 
for the conduct of City Council meetings. The intent of this policy is to assist 
Council in streamlining its meetings to allow more time to focus on substantive 
issues facing the City. 

2. Scope 

This policy applies to all regular meetings of the Thornton City Council. 

3. Policy 

City Council has the authority to establish Rules of Order and Procedures for 
conducting business at its regular meetings. 

4. General Rules 

(a) An agenda shall be prepared for each regular City Council meeting 
containing the specific items of business to be transacted and the order 
thereof. The agenda shall be available to Councilmembers not later than 
the Friday preceding the meeting and shall be made available to the public 
as soon thereafter as practicable. 

(b) A majority of the members of the Council may, by vote, either request or 
compel the attendance of its members and other City officers at any 
meeting of the Council. Any member of the Council or other officer who, 
when notified of such a request for attendance, fails to attend such 
meeting for reasons other than illness, vacation, work, absence from the 
City, the Councilmember is attending a meeting as a representative of the 
City or as approved at Council's discretion shall be deemed guilty of 
misconduct in office unless excused by the Council. 

(c) A majority of the members of the Council in office at the time shall be a 
quorum for the transaction of business at all Council meetings, but, in the 
absence of a quorum, a lesser number may adjourn any meeting to a later 
time or date, and, in the absence of all members, the Clerk may adjourn 
any meeting for not longer than one week. 

(d) The presiding officer shall enforce orderly conduct at meetings, and any 
member of the Council or other officer whose conduct is not in an orderly 
manner at any meeting shall be deemed guilty of misconduct in office. 



(e) A Councilmember once recognized shall not be interrupted when speaking 
unless called to order by the presiding officer or unless a point of order or 
personal privilege is raised by another Councilmember or unless the 
speaker chooses to yield to a question by another Councilmember. If a 
Councilmember, while speaking, is called to order, the Councilmember 
shall cease speaking until the question of order is determined, and, if 
determined to be in order, the Councilmember may proceed. Members of 
the City staff, after recognition by the presiding officer, shall hold the floor 
until completion of their remarks or until recognition is withdrawn by the 
presiding officer. 

(f) The presiding officer shall determine all points of order, subject to the right 
of any Councilmember to request a full Council ruling . 

(g) A member of the Council who wishes to terminate discussion of a motion 
may call for the question in accordance with the Roberts Rules of Order, 
newly revised and as amended from time to time, except as set forth 
herein. 

(h) Legislative matters. 

(1) Resolutions require one reading and become effective immediately 
after passage. Resolutions are initiated to make appointments, 
expressions of the City Council's intent or its opinion on matters not 
actually within its control, approvals of specific transactions such as 
purchases and agreements (except some transactions which must 
be done by ordinance); to establish positions of the Council on 
matters of concern; to deal with special administrative or temporary 
matters as opposed to general rules of conduct; to acknowledge 
accomplishments or contributions; and for a variety of other lawful 
purposes which require formal action but not the enactment of laws. 

a. A resolution is required under any circumstance where it is 
desirable that the action be formally recorded in the office of 
the City Clerk for future reference. 

b. A resolution may be presented verbally in motion form, 
together with instructions for written preparation. Upon 
execution of such resolution, it shall become an official 
action of the Council. 

c. Any Councilmember may request that a specific resolution, 
acknowledging accomplishments or contributions, be placed 
on a regular meeting agenda under "audience participation" 
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for the purpose of gaining special recognition or additional 
publicity. 

(2) Acts of the Council which are required to be by ordinance, and the 
procedure for passage, posting and publication of ordinances, 
including emergency ordinances, shall be as provided in the 
Charter. 

a. The name of the Councilmember introducing each ordinance 
shall be appended to and made a part of the ordinance. 
Ordinances shall be numbered in the numerical order in 
which they are passed. 

b. An exact legible copy must be submitted to the City Clerk in 
writing at the time the ordinance is introduced. 

(3) Motions are the formal statement of a proposal or question to the 
Council for consideration and action. A motion is generally not to be 
considered as a legislative action of the Council but is in the nature 
of direction or instruction; however, a motion will generally suffice 
unless a resolution is specifically called for by law or unless there is 
some reason for desiring the particular action formalized by 
separate instrument. 

(4) Proclamations are used ceremonially for the purpose of recognizing 
accomplishments, honoring individuals or groups or setting a 
designated period for a special event or to declare a symbolic 
occasion. Proclamations are the prerogative of the Mayor and do 
not require Council action. 

(i) A vote upon all ordinances and resolutions shall be taken by a "yes" or 
"no" vote and entered upon the records, except that, where the vote is 
unanimous, it shall only be necessary to state that the vote was 
unanimous. All abstentions shall also be recorded and the reason for the 
abstention recorded, if given. Abstentions by reason of conflict of interest 
shall be sufficient. 

U) In all roll call votes at any given meeting, the names of the members of the 
Council shall be called in alphabetical order, and the name to be called 
first shall be advanced one position alphabetically in each successive roll 
call vote. 

(k) The rules of procedure and order of business shall be strictly adhered to 
unless temporarily suspended by a two-thirds vote of the members 
present. 
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(I) The rules contained in the latest revised edition of Robert's Rules of 
Order, Newly Revised, shall govern the meeting in all cases to which they 
are applicable and in which they are not inconsistent with the Rules of 
Order and Procedures adopted by this division. The City Attorney or acting 
City Attorney shall be the designated parliamentarian. 

(m) Minutes of each meeting shall be kept in the English language by the 
Clerk and shall be signed by the presiding officer and Clerk of the 
meeting. 

(n) The minutes shall not be a verbatim transcript of the proceedings. The 
recordings of all proceedings shall be retained pursuant to State Statute. 
The purpose of the minutes shall be to record the City Council's 
transactions rather than its deliberations; therefore, debates, arguments 
and discussion among the City Council shall not be included. Specific 
direction to staff shall be included in the minutes when such direction may 
affect the outcome of a decision to be made by the City Council. 
Informational items, such as upcoming meetings and events, brought up 
by the City Council need not be included in the minutes, provided that the 
information has previously been conveyed to them through normal 
communication or correspondence channels. The City Clerk shall include 
the following in the action minutes of each regular or special meeting: 

(1) The name: "Meeting of the City Council of Thornton, Colorado." 

(2) The kind of meeting (regular, special). 

(3) The place and date of the meeting. 

(4) The officer presiding. 

(5) The decision in each point of order arising . 

(6) A complete record of the City Council's actions, which will, in most 
instances, be a motion reflecting the decision taken by the Council. 

(7) The time and place of reassembling, unless it is the regular meeting 
time and place. 

(8) The signature of the City Clerk and the Mayor at the time the 
minutes are approved. 

(9) A statement of whether previous minutes were approved. 

(1 0) All motions made and seconded and subject matter of reports given 
and disposition of such. 
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(11) A record of the results of each vote taken shall be recorded as 
provided in the Charter and this Code. 

(12) Minutes shall reflect the general topic of the discussion at an 
executive session. 

5. Order of business. 

(a) At the beginning of each regular City Council meeting, the Mayor, Mayor 
Pro Tern, or acting Mayor shall call the members to order. Following ,g 
moment of silence and the pledge of allegiance, the City Clerk shall call 
the roll, note the absences and announce whether a quorum is present. In 
the event that a quorum is present, the City Council shall then proceed to 
the business before it. Business shall be conducted in the following order 
except that City Council, may by motion, suspend the order of the agenda 
during a meeting: 

(1) Call to Order 

(2 ) Moment of Si lence 

(~~) Pledge of Allegiance 

(~~J Roll Call of Council 

(4~) Approval of the agenda 

(a§) Presentations 

(el) Audience Participation 

(+§,) Council Comments/Communications 

(82) Staff Reports 

(910) Consent calendar 

(11G) Public hearings 

(1 ~-t) Action Items 

(1 ~~) Adjournment 
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6. Regular meeting procedures. 

(a) If a motion, resolution or ordinance is passed or defeated by Council 
action, it may be reconsidered by motion from a member who was on the 
prevailing side no later than the next regular meeting. 

(b) Citizens wishing to be heard under "audience participation" on any subject 
which does not later appear on the agenda as a public hearing are 
requested to sign up on the register located in the lobby or Council 
chamber, prior to the meeting. Speaking time will be limited to three 
minutes per individual/topic with a one-hour limit on that segment of the 
agenda. Groups of citizens brought together with a common interest are 
requested to choose a spokesperson and, at the discretion of the Mayor, 
may be allowed additional time. 

(c) Council comments/communications will be limited to five minutes per 
individual not including reports of a Councilmember's participation on 
outside Boards or Committees. 

(d) Action items shall be referred to by their agenda item number. Council 
document numbers and ordinance numbers shall be assigned to each 
action item and ordinance, respectively, for recordkeeping and retrieval 
purposes. 

(e) Consent calendar. 

(1) A consent calendar shall be used for the expeditious handling of 
routine, non-controversial issues in order to provide more time for 
the deliberation of major agenda items which establish City policy 
and goals. Items to be placed on the consent calendar may include 
but are not limited to the following: 

a. Personnel actions, such as the appointment of personnel as 
mandated by the Charter and approval of new positions. 

b. Ordinances on first reading and ordinances on second 
reading, which have not been changed since first reading. 

c. Approval of minutes. 

d. Issues which the staff has been directed by the Council to 
prepare, such as items discussed during a manager's 
briefing. 

e. Contracts which require City Council approval. 
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f. Annexation Petitions and Findings of Fact. 

(2) At the request of Councilmember, an item shall be removed from 
the consent calendar and placed upon the regular agenda for 
debate at the end of the "Action Items" segment. A motion to 
approve the consent calendar shall not be debated and shall only 
be adopted by a unanimous vote of those Councilmembers present 
at the meeting. Prior to a vote being taken on the consent calendar, 
the City Clerk shall be called upon by the Mayor to read, by title, all 
ordinances for first and second reading which have been placed 
thereon. 

(3) Minutes shall be removed from the consent calendar for corrections 
of a substantive nature. 

(f) At the time the agenda is approved, items may be deleted or additional 
action items may be added by a Councilmember, the City Manager or the 
City Attorney, to be placed at the end of the "Action Items" segment. 

(g) Federal law, State Statutes, the Charter and this Code call for public 
hearings on various matters, such as the annual budget or requests for 
annexations and rezonings. The Council may also direct that a matter of 
significant interest be scheduled as a public hearing. Where the method of 
notice for a public hearing is not otherwise specified by law or by Council 
action, notice shall be given by posting once on the City website at least 
ten days prior to the hearing, or less than ten days for good cause shown. 
If the required notices are not provided based on an action of the 
applicant, the public hearing shall be opened and continued to the next 
City Council meeting that does not have another public hearing scheduled, 
unless City Council otherwise directs the City Manager. The purpose of a 
public hearing is for the City Council to receive input, both negative and 
positive, to help it in making a determination on a matter it is about to 
consider. The item is listed on the agenda under the title "public hearings," 
and the Council may or may not receive a verbal report and/or 
recommendation from staff, and interested parties and citizens are asked 
to comment either in support of or in opposition to the item at hand. Public 
hearings will be conducted, generally, in the following manner: 

(1) In order to schedule the timing and length of public hearings for the 
convenience of the Council, the general public and interested 
parties, the first public hearing will begin at or before 7:30 p.m., or 
as soon thereafter as possible. This segment of the agenda will last 
no more than two hours. 

(2) On land use issues, time limits for presentations are established at 
no more than 15 minutes for the applicants, or at the discretion of 
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the Mayor may be allowed additional time. Presentations will be 
structured in accordance with procedures established by the City 
Development Department. 

(3) Proponents and opponents who wish to speak shall be requested 
to sign up prior to the beginning of the meeting, on the register 
located in the lobby or Council chamber, and limit their remarks to 
three minutes. Groups of citizens who wish to support or oppose a 
specific item will be requested to choose a spokesperson and, at 
the discretion of the Mayor, may be allowed additional time to admit 
testimony on information over and above that already presented in 
their behalf. Speakers may be asked to be sworn in by the City 
Clerk if they wish to submit facts rather than opinions. 

(4) Action may be taken on public hearing items after the public 
hearing has been closed or scheduled for action at the next Council 
meeting. If it is deemed desirable by the Council to continue a 
public hearing, it shall be continued to a date certain. 

(5) At the conclusion of the public hearing on an application, the City 
Council may: 

a. Continue the public hearing to a future meeting date for 
additional testimony; 

b. Close the public hearing, and refer the application to a board 
or commission for review and recommendation; 

c. Close the public hearing, and continue the ordinances or 
resolutions to a future meeting for action; 

d. Close the public hearing, and request an executive session 
pursuant to state statute; 

e. Close the public hearing, and take action on the ordinances 
or resolutions that relate to the application; or 

f. Take any other lawful action. 

(h) There shall be a speaker's timing system utilized to monitor the speaker's 
time under the audience participation portion of the agenda as well as 
interested parties and citizens testifying at public hearings. The City Clerk 
shall be responsible for selecting and operating the speaker's timing 
system. 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# 

L~ January 9, 2018 llC Action Items 
_1 51 Reading 
_2nd Reading 

Subject: A resolution approving the City of Thornton 2018 State Legislative Priorities. 

Recommended by: Robb Kolstad f(_ (f- Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): Kevin Forgett, Senior anagement Analyst ~ introduced by: 

SYNOPSIS: 

The 2018 Legislative Priorities identifies the legislative issues of interest to the City within broad 
public policy areas. The Priorities set forth the City Council's policy position in these areas in order to 
provide guidance in reviewing and analyzing bills that have an impact on the City's interests. The 
2018 Session starts on January 10, 2018. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the 2018 State Legislative Priorities as it provides 
general direction to the City's Lobbyist, City staff, and legislators representing the City of Thornton 
during the 2018 legislative session. 

BUDGET/STAFF IMPLICATIONS: 

The budget includes funds in the General and Water Funds ($18,000 for the general session; 
$12,000 for the interim session) to contract with the City Lobbyist. 

ALTERNATIVES 

1. Approve the 2018 Legislative Priorities. 
2. Do not approve the 2018 Legislative Priorities and rely on the Colorado Municipal League to 

represent the City's legislative interests as it relates to municipal issues and to rely on the Water 
Congress to represent the City's legislative interests as it relates to water-related issues (water 
rights, water quality, etc.). 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

Council reviewed the 2018 draft State Legislative Priorities at the January 2, 2018 Planning Session. 
The City has prepared and adopted legislative priorities since 1988. Ruben Valdez has been the City 
lobbyist since 1988 when the City acquired water rights and developed the Northern Project in Weld 
and Larimer Counties. 



RESOLUTION 

A RESOLUTION APPROVING THE CITY OF THORNTON 2018 STATE LEGISLATIVE 
PRIORITIES. 

WHEREAS, during the 2018 Colorado Legislative Session, the City Council desires 
to provide input to the Senators and Representatives who represent Thornton constituents 
pertaining to the development of laws that will have a significant effect on the City's ability 
to provide a wide variety of services to its constituents as authorized through its Charter; 
and 

WHEREAS, the 2018 Legislative Priorities is the document that sets forth the City 
Council's policy position on broad public policy areas that are of concern to the City; and 

WHEREAS, proposed legislation in these policy areas will be reviewed in concert 
with the positions identified in the 2018 Legislative Priorities; and 

WHEREAS, during the 2018 Legislative Session, proposed legislation in other 
areas of concern to the City will be monitored and reviewed with City Council when 
appropriate; and 

WHEREAS, it is the intent of the City Council to take positions of support or 
opposition to proposed legislation impacting the City and lobby the legislature based on 
these positions. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

1. That the City of Thornton 2018 Legislative Priorities as set forth in Exhibit A 
attached hereto and incorporated herein is hereby approved. 

2. That by adopting the 2018 Legislative Priorities, City Council may support or 
oppose proposed legislation consistent with these positions and direct staff 
and/or consultants to lobby on their behalf. 



PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 
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EXHIBIT A 

CITY OF THORNTON 
2018 STATE LEGISLATIVE PRIORITIES 

Transportation 

A reliable transportation network is necessary to enhance the economic vitality of the 
community and to improve the quality of life for City of Thornton residents. This includes 
the maintenance and improvement of state roads and highways, along with equitable 
provision of transit services provided by the Regional Transportation District (RTD). 

Policy Positions: 

• Support state maintenance of state roads and highways; do not shift the burden of 
maintaining the roads to local governments without an appropriate level of 
compensation. 

• Support an appropriate statewide transportation funding and financing plan that not 
only funds repair and maintenance needs, but also commits to network and multi
modal mobility improvements and expansions. 

• Support the concept that all residents and businesses currently shouldering 
taxation for the RTD FasTracks commuter and light rail receive the full, promised 
benefit of the completion of the entire system. 

• Support the concept that all residents and businesses currently shouldering 
taxation for the RTD receive bus transit services such as express bus, bus rapid 
transit, local bus, call-n-ride, and access-a-ride. 

• Oppose any legislative attempt to repeal FASTER. 

Water Supply and Quality 

Thornton has been responsible and proactive in developing its water supply over many 
decades. The region faces significant water supply challenges now and in the future, and 
water suppliers need more tools, not more hurdles, to help meet those challenges. And, 
in order to continue to provide safe, high quality water to our customers, we need to 
protect the quality of our water supplies. 

Policy Positions: 

• Oppose changing the established rules or adding new restrictions pertaining to the 
development and transfer of water supplies, including the transfer of water between 
basins. 

• Support providing tools that allow water providers, including agricultural interests, 
to share water supplies. 



CITY OF THORNTON 
2018 STATE LEGISLATIVE PRIORITIES 

• Oppose proposals that substantially add to the requirements for inter-basin 
transfers in order to reduce or limit the ability of water providers to transfer water 
from one basin to another. 

• Support measures that ensure water quality by requiring those who discharge into 
rivers and streams to have the burden of keeping them clean. 

• Support measures that provide flexibility in the regulatory framework to allow for 
more cost effective water quality improvements using collaborative local 
approaches. 

Home Rule and Local Control 

The citizens of the City of Thornton adopted the Home Rule Charter in 1967 which 
establishes the power of local self-government to the city pursuant to the Constitution of 
the State of Colorado. As such, Thornton has the responsibility and authority to adopt 
rules and regulations that govern the operation of this community in the interest of its 
citizens. 

Policy Positions: 

• Oppose efforts to diminish municipal Home Rule powers. 

• Oppose unfunded mandates at the local level. 

• Oppose any legislation that reduces our ability to successfully develop or redevelop 
Thornton, such as new restrictions on the use of tax increment financing. 
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COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location : Work Plan # Legal Review: 

January 9, 2018 llD Action Items 
_1 51 Reading 
_2nd Reading 

Subject: A resolution terminating the Agreement for Development Incentives between the City of 
Thornton and Topgolf USA Thornton, LLC previously approved on August 24, 2016 for the property 
located on the southeast corner of 1361h Avenue and 1-25. 

Recommended by: John Cody 

Presenter(s): Julie Jacoby, Retail Administrator 

SYNOPSIS: 

Approved by: Kevin S. Woods 

~ 
Ordinance previously 
introduced by: 

On August 24, 2016, the City Council approved an Agreement for Development Incentives with 
Topgolf to develop an entertainment facility on the southeast corner of 1361h Avenue and 1-25. 
Topgolf is no longer considering that location; therefore, the agreement needs to be officially 
terminated. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, termination of the agreement that was adopted on August 24, 
2016. 

BUDGET/STAFF IMPLICATIONS: 

None. 

ALTERNATIVES: 

1. Approve termination of the agreement that was approved on August 24, 2016. 
2. Do not approve termination of the agreement. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

An Agreement for Development Incentives was previously approved on August 24, 2016 for a 
property at 1361h Avenue and 1-25. That agreement had a cap of $3.75 million. Due to delays of that 
project, Topgolf has found a new location in Thornton in the Larkridge retail development. 



RESOLUTION 

A RESOLUTION TERMINATING THE AGREEMENT FOR DEVELOPMENT 
INCENTIVES BETWEEN THE CITY OF THORNTON AND TOPGOLF USA 
THORNTON, LLC PREVIOUSLY APPROVED ON AUGUST 24, 2016 FOR THE 
PROPERTY LOCATED ON THE SOUTHEAST CORNER OF 136rH AVENUE AND 1-25. 

WHEREAS, the City of Thornton and Topgolf USA Thornton, LLC (Topgolf) 
have previously entered into an Agreement for Development Incentives (Agreement) 
which was approved on August 24, 2016 ; and 

WHEREAS, Topgolf is no longer considering locating on the southeast corner 
of 136th Avenue and 1-25; and 

WHEREAS, the parties wish to terminate the Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

The Termination of 2016 Economic Development Incentive Agreement with 
Topgolf USA Thornton, LLC, attached hereto, is hereby approved and the City 
Manager is authorized to execute and the City Clerk to attest said agreement. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City 
of Thornton, Colorado, on , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATIEST: 

Kristen N. Rosenbaum, City Clerk 



TERMINATION OF 2016 ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT WITH 
TOPGOLF USA THORNTON, LLC 

This Termination of the 2016 Agreement for Development Incentives is entered into this 
__ day of January, 2018 between the City of Thornton, a Colorado municipal corporation 
("City"), and TopGolf USA Thornton, LLC, a Delaware Limited Liability Company ("Developer") 
or collectively the "Parties" . 

RECITALS 

WHEREAS, the Developer and the City entered into an Agreement for Development 
Incentives (the "Agreement") dated August 23, 2016 for property located at 1361h & 1-25. 

WHEREAS, the Parties desire to terminate all terms, conditions, responsibilities and 
obligations under the Agreement. 

NOW, THEREFORE, in consideration of the promises and conditions contained herein, 
the adequacy of which is hereby acknowledged, the Parties hereto agree as follows: 

AGREEMENT 

1. The Agreement for Development Incentives between the City of Thornton and 
TopGolf USA Thornton, LLC is hereby terminated . 

2. The Parties mutually agree to release each other from all obligations with respect 
to the Agreement, effective upon execution of this Termination Agreement. In addition, the 
Parties hereby waive any and all claims, causes of action, demands or liability in connection 
with or in any way related to the Agreement as against the other Party. 

IN WITNESS WHEREOF, the City and the Developer have executed this Agreement as 
of the date first written above. 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, City Attorney 

CITY OF THORNTON, COLORADO 
A MUNICIPAL CORPORATION 

Kevin S. Woods, City Manager 
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TopGolf USA Thornton, LLC 
A Delaware Limited Liability 



COUNCIL COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan# 

~~~w January 9, 2018 llE Action Items 
_ 1st Reading 
_2nd Reading 

~ 

Subject: A resolution approving the third amendment to the Redevelopment Agreement for the 
redevelopment of the Larkridge Project among the City of Thornton, the Thornton Development 
Authority, JP Thornton LLC, and Thornton 164 LLC regarding property at 164th Avenue and 
Washington Street. 

Recommended by: John Cody tJ!:::m Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): Julie Jacoby, Re ail Administrator ~ introduced by: 

SYNOPSIS: 

Topgolf USA Thornton, LLC (Topgolf) intends to develop a 64,000 sq. ft. entertainment facility at the 
northeast corner of 16Qth Avenue and 1-25 in Larkridge. The facility will house golf and restaurant 
options and banquet/meeting room space, create new employment opportunities, and enhance the 
Thornton Development Authority's (TDA's) tax base in the North Washington Street Corridor Urban 
Renewal Area. 

Currently one-half of the sales and property tax revenue generated in Larkridge is designated to 
Thornton 164 LLC, the developer of property in Larkridge from 164th Avenue south, via the 
Redevelopment Agreement. This amendment will eliminate Topgolf sales and property taxes from 
being included in that incentive arrangement. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the amendment to eliminate Topgolf tax revenues 
from the Redevelopment Agreement for the redevelopment of the Larkridge Project. 

BUDGET/STAFF IMPLICATIONS: 

The amendment to the incentive agreement will free up the 50% sales and property tax previously 
designated for Thornton 164 LLC to be utilized instead for an incentive with Topgolf to develop its 
entertainment facility in Larkridge. 

ALTERNATIVES: 

1. Approve the amendment to the Redevelopment Agreement for the redevelopment of the 
Larkridge Project, eliminating all Topgolf tax revenues from the agreement. 

2. Do not approve the amendment. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

The City of Thornton and the TDA agreed to share the sales and property tax revenue from all the 
development within the Larkridge shopping area in order to encourage the developer to undertake the 
project. That revenue has flowed to the developer since that time. 



COUNCIL COMMUNICATION 
PAGE2 

Thornton 164 LLC, entered into the Agreement for Development Incentives with the City of Thornton 
and the TDA on December 10, 2002. 

The City of Thornton, the TDA, and Thornton 164 LLC entered into a Redevelopment Agreement on 
March 23, 2004 replacing the December 10, 2002 agreement to recognize the completion of certain 
terms and conditions and to clarify existing terms relating to incentives. 

The TDA created the North Washington Urban Renewal Area on September 30, 2003. 

The first amendment to the Redevelopment Agreement was approved in May 2004 and the second 
amendment in May 2012. 



RESOLUTION 

A RESOLUTION APPROVING THE THIRD AMENDMENT TO THE 
REDEVELOPMENT AGREEMENT FOR THE REDEVELOPMENT OF THE 
LARKRIDGE PROJECT AMONG THE CITY OF THORNTON, THE THORNTON 
DEVELOPMENT AUTHORITY, JP THORNTON LLC, AND THORNTON 164 LLC 
REGARDING PROPERTY AT 164TH AVENUE AND WASHINGTON STREET. 

WHEREAS, the City of Thornton (City), the Thornton Development Authority 
(TDA), JP Thornton LLC, and Thornton 164 LLC (Redeveloper) entered into a 
Redevelopment Agreement (Agreement) for the Redevelopment of the Larkridge 
Project on March 23, 2004, as amended; and 

WHEREAS, the Redeveloper wishes to sell a portion of the Property (as defined 
in the Agreement) to Topgolf USA Thornton, LLC (Topgolf); and 

WHEREAS, Topgolf has requested economic development incentives from the 
TDA as an inducement to develop a Topgolf facility on the Property; and 

WHEREAS, because the economic incentive also benefits the Redeveloper's 
effort to sell a portion of the Property to Topgolf, the parties wish to amend the 
definition of Property in the Agreement to exclude the parcel being sold to Topgolf so 
that certain property and sales tax revenues may be paid by the TDA to Topgolf. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF THORNTON, COLORADO, AS FOLLOWS: 

That City Council approves the Third Amendment to the Redevelopment 
Agreement for the Redevelopment of the Larkridge Project among the City of 
Thornton, the Thornton Development Authority, JP Thornton LLC, and Thornton 
164 LLC Regarding Property at 164th Avenue and Washington Street, attached 
hereto as Attachment A. The City Manager and the City Clerk are authorized to 
execute and attest the Agreement, respectively. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Thornton, Colorado, on , 2018. 

CITY OF THORNTON, COLORADO 

Heidi K. Williams, Mayor 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 



ATTACHMENT A 

THIRD AMENDMENT TO THE REDEVELOPMENT AGREEMENT FOR THE 
REDEVELOPMENT OF THE LARKRIDGE PROJECT AMONG THE CITY OF 

THORNTON, THE THORNTON DEVELOPMENT AUTHORITY, JP THORNTON LLC, 
AND THORNTON 164 LLC REGARDING PROPERTY AT 164th AND WASHINGTON. 

THIS THIRD AMENDMENT is entered into among the City of Thornton ("City"), the 
Thornton Development Authority, ("TDA"), JP Thornton LLC ("JP"), and Thornton 164 LLC 

(the "Redeveloper"), this_ day of , 2018. 

RECITALS 

WHEREAS, the parties entered into a Redevelopment Agreement for the 
Redevelopment of the Larkridge Project among the City, the TDA, JP, and Redeveloper 
regarding Property at 1641h and Washington March 23, 2004 ("Agreement"); and 

WHEREAS, the parties entered into a First Amendment to the Agreement on October 
25,2005;and 

WHEREAS, the parties entered into a Second Amendment to the Agreement on May 
8,2012; and 

WHEREAS, the Redeveloper wishes to sell a portion of the Property (as defined in the 
Agreement) to Topgolf USA Thornton, LLC ("Topgolf"); and 

WHEREAS, Topgolf has requested economic development incentive from TDA as an 
inducement to develop a Topgolf facility on the Property; and 

WHEREAS, in consideration for TDA assisting the Redeveloper in selling a portion of 
the Property to Topgolf by providing the economic development incentive, the parties wish to 
amend the definition of Property to exclude the parcel being sold to Topgolf so that certain 
property and sales tax revenues may be paid by TDA to Topgolf;. 

NOW, THEREFORE, for and in consideration of the mutual covenants herein 
contained and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

1. Section 1.17. is amended to read as follows: 

"Property" shall mean the real property that comprises the Weaver Parcel, 
excluding the property depicted and generally described in Exhibit A hereto and 
as finally described pursuant to the Agreement for Development Incentives 
Between the Thornton Development Authority and Topgolf USA Thornton, LLC 
entered into as of the 9th day of January, 2018. 

2. All other terms and conditions of the Agreement, the First Amendment, and the 
Second Amendment shall remain in full force and effect. 

IN WITNESS WHEREOF, the City of Thornton, TDA, JP, and the Redeveloper have 
executed this Third Amendment as of the date first written above. 



ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, City Attorney 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, Attorney for TDA 

CITY OF THORNTON 

By: ____________ _ 
Kevin S. Woods, City Manager 
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THORNTON DEVELOPMENT AUTHORITY 

By: 
---~------~---------

Kevin S. Woods, Secretary 



STATE OF ---------'-
)ss 

COUNTY OF ______ ~ 

JP THORNTON LLC, a Colorado limited liability 
company 

By: Jordon Perlmutter & Co., a Colorado 
corporation, Manager 

By:_-=-------,----:::::-----::-:--------
Jay Perlmutter, President 

The foregoing instrument was acknowledged before me this day of 
________ , 2018, by Jay Perlmutter, President of Jordon Perlmutter & Co., a 
Colorado corporation, Manager of JP Thornton LLC, a Colorado limited liability company. 

WITNESS my hand and official seal. 

My commission expires:--------------" 

STATE OF ---------'
)ss 

COUNTY OF ______ _... 

Notary Public 

THORNTON 164 LLC, a Colorado limited liability 
company 

By: Jordon Perlmutter & Co., a Colorado 
corporation, Manager 

By:. ________________ _ 
Jay Perlmutter, President 

The foregoing instrument was acknowledged before me this day of 
_________ , 2018, by Jay Perlmutter, President of Jordon Perlmutter & Co., a 
Colorado corporation, Manager of Thornton 164 LLC, a Colorado limited liability company. 

WITNESS my hand and official seal. 

My commission expires: --------------" 

Notary Public 
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EXHIBIT A 
(Depiction and General Description ofthe Property) 

A PARCEL OF LAND LOCATED IN TRACT D-1, LARKRIDGE SUBDIVISION FILING 
NO.2 FIRST AMENDMENT, LOCATED IN THE SOUTHEAST QUARTER OF SECTION 3, 
TOWNSHIP 1 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 14,2017 AT RECEPTION NO. 
2017000051199, COUNTY OF ADAMS, STATE OF COLORADO, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 3 AND 
CONSIDERING THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF SECTION 3 TO 
BEAR SOUTH 89°52'45" EAST, WITH ALL BEARINGS CONTAINED HEREIN BEING 
RELATIVE THERETO; 

THENCE NORTH 63°50'01" EAST, A DISTANCE OF 230.29 FEET TO THE SOUTHWEST 
CORNER OF SAID TRACT D-1 AND THE POINT OF BEGINNING; 

THENCE ALONG THE WESTERLY LINE OF SAID TRACT D-1 FOR THE FOLLOWING 
TWO (2) COURSES: 

1) NORTH 02°47'34" EAST, A DISTANCE OF 325.15 FEET TO A NON-TANGENT 
CURVE; 

2) ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A 
CENTRAL ANGLE OF 06°32'52", A RADIUS OF 5630.00 FEET, AN ARC LENGTH 
OF 643.40 FEET, THE CHORD OF WHICH BEARS NORTH 19°05'42" EAST, A 
DISTANCE OF 643.05 FEET TO A NON-TANGENT LINE; 

THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 472.71 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 276.47 FEET; 
THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 96.15 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 577.32 FEET TO THE SOUTHERLY 
LINE OF SAID TRACT D-1; 

THENCE ALONG SAID SOUTHERLY LINE FOR THE FOLLOWING TWO (2) COURSES: 
1) NORTH 89°52'45" WEST, A DISTANCE OF 534.56 FEET; 
2) NORTH 82°46'10" WEST, A DISTANCE OF 218.06 FEET TO THE POINT OF 

BEGINNING; 

CONTAINING A CALCULATED AREA OF 561,868 SQUARE FEET OR 12.8987 ACRES, 
MORE OR LESS. 

[DEPICTION ON NEXT PAGE] 



AL T A/NSPS LAND TITLE SURVEY 
PART OF TRACT D-1 , LARKRIDGE SUBDIVISION FILING NO. 2 FIRST AMENDMENT 

LOCATED IN THE SOUTHEAST QUARTER OF SECTION 3, TOWNSHIP 1 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, 
CITY OF THORNTON, COUNTY OF ADAMS, STATE OF COLORADO 
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OFFICE OF THE CITY MANAGER 

AGENDA 
THORNTON DEVELOPMENT AUTHORITY (T.D.A.) 

SPECIAL MEETING 
January 9, 2018 

1. CALL TO ORDER 

2. ROLL CALL OF AUTHORITY 

3. APPROVAL OF AGENDA 

4. AUDIENCE PARTICIPATION 

DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY ITEM ON 
THE AGENDA. SPEAKING TIME WILL BE LIMITED TO THREE MINUTES PER 
INDIVIDUAL/TOPIC WITH A ONE HOUR LIMIT ON THIS SEGMENT OF THE AGENDA. 
IF YOU WISH TO SPEAK, PLEASE SIGN UP ON THE REGISTER LOCATED IN THE 
LOBBY OF THE COUNCIL CHAMBERS, PRIOR TO THE MEETING. 

5. APPROVAL OF MINUTES- December 12, 2017 

6. BUSINESS 

A. A resolution approving the third amendment to the Redevelopment Agreement for 
the redevelopment of the Larkridge Project among the City of Thornton, the Thornton 
Development Authority, JP Thornton LLC, and Thornton 164 LLC regarding property 
at 164th Avenue and Washington Street. [760-PR] 

B. A resolution approving an Agreement for Economic Development Incentives 
between the Thornton Development Authority and Topgolf USA Thornton, LLC. 
[600-PR] 

C. A resolution approving the termination and release of the Redevelopment and 
Purchase Agreement between the Thornton Development Authority and 
Sportsman's Warehouse, Inc. [600-PR] 

7. ADJOURNMENT 

~gen~y Kr;;en N. Rosenbaum, City Clerk 
for Kevin S. Woods, Secretary 

CITY OF THORNTON 



Unofficial until approved 
by Thornton Development Authority 

MINUTES 
THORNTON DEVELOPMENT AUTHORITY 

SPECIAL MEETING 
DECEMBER 12, 2017 

1. CALL TO ORDER - By Chairperson Heidi K. Williams at 8:00 p.m. in the Training Room of 
the Thornton City Hall. 

2. ROLL CALL OF AUTHORITY - Those present were: Chairperson Heidi K. Williams, Vice
Chairperson Jan Kulmann, and Commissioners Sherry Goodman, Eric Montoya, Sam 
Nizam, Jacqueline Phillips, Jessica Sandgren, and Joshua Zygielbaum. Absent - Adam 
Matkowsky. 

STAFF MEMBERS PRESENT- Joyce Hunt, Assistant City Manager; Luis Corchado, City 
Attorney; Robb Kolstad, Assistant City Manager; John Cody, Economic Development 
Director; Julie Jacoby, Retail Administrator; and Kristen Rosenbaum, City Clerk. 

The meeting recessed at 8:01 p.m. and reconvened at 8:25p.m. 

MOTION WAS MADE BY COMMISSIONER PHILLIPS AND SECONDED BY 
COMMISSIONER ZYGIELBAUM TO RECESS THE MEETING INTO EXECUTIVE 
SESSION. MOTION PASSED UNANIMOUSLY. 

The meeting recessed into executive session at 8:26p.m. 

3. ORDER OF BUSINESS 

Executive Session pursuant to C.R.S. 24-06-402(4)(e), determining positions relative to 
matters that may be subject to negotiations; developing strategy for negotiations; and 
instructing negotiators regarding Topgolf. 

The meeting reconvened at 8:41 p.m. 

4. ADJOURNMENT 

MOTION WAS MADE BY COMMISSIONER PHILLIPS AND SECONDED BY VICE
CHAIRPERSON KULMANN TO ADJOURN THE MEETING AT 8:41 P.M. MOTION 
PASSED UNANIMOUSLY. 

Respectfully submitted, 

ATTEST: Kristen N. Rosenbaum, City Clerk 

Chairperson Heidi K. Williams 

Approved at the January 9, 2018, TDA meeting. 



TDA COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location : Work Plan# 

January 9, 2018 6A Business _1 51 Reading 
_2nd Reading 

Subject: A resolution approving the third amendment to the Redevelopment Agreement for the 
redevelopment of the Larkridge Project among the City of Thornton, the Thornton Development 
Authority, JP Thornton LLC, and Thornton 164 LLC regarding property at 1641h Avenue and 
Washington Street. 

Recommended by: John Cody 

Presenter(s): Julie Jacoby, Retail Administrator 

SYNOPSIS: 

Approved by: Kevin S. Woods Ordinance previously wJ introduced by: 

Topgolf USA Thornton, LLC (Topgolf) intends to develop a 64,000 sq. ft. entertainment facility at the 
northeast corner of 16Q1h Avenue and 1-25 in Larkridge. The facility will house golf and restaurant 
options and banquet/meeting room space, create new employment opportunities, and enhance the 
Thornton Development Authority's (TDA's) tax base in the North Washington Street Corridor Urban 
Renewal Area. 

Currently one-half of the sales and property tax revenue generated in Larkridge is designated to 
Thornton 164 LLC, the developer of property in Larkridge from 1641h Avenue south, via the 
Redevelopment Agreement. This amendment will eliminate Topgolf sales and property taxes from 
being included in that incentive arrangement. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the amendment to eliminate Topgolf tax revenues 
from the Redevelopment ·Agreement for the redevelopment of the Larkridge Project. 

BUDGET/STAFF IMPLICATIONS: 

The amendment to the incentive agreement will free up the 50% sales and property tax previously 
designated for Thornton 164 LLC to be utilized instead for an incentive with Topgolf to develop its 
entertainment facility in Larkridge. 

ALTERNATIVES: 

1. Approve the amendment to the Redevelopment Agreement for the redevelopment of the Larkridge 
Project, eliminating all Topgolf tax revenues from the agreement. 

2. Do not approve the amendment. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

The City of Thornton and the TDA agreed to share the sales and property tax revenue from all the 
development within the Larkridge shopping area in order to encourage the developer to undertake the 
project. That revenue has flowed to the developer since that time. 



TDA COMMUNICATION 
PAGE2 

Thornton 164 LLC, entered into the Agreement for Development Incentives with the City of Thornton 
and the Thornton Development Authority on December 10, 2002. 

The City of Thornton, the TDA, and Thornton 164 LLC entered into a Redevelopment Agreement on 
March 23, 2004 replacing the December 10, 2002 agreement to recognize the completion of certain 
terms and conditions and to clarify existing terms relating to incentives. 

The TDA created the North Washington Urban Renewal Area on September 30, 2003. 

The first amendment to the Redevelopment Agreement was approved in May 2004 and the second 
amendment in May 2012. 



RESOLUTION 

A RESOLUTION APPROVING THE THIRD AMENDMENT TO THE 
REDEVELOPMENT AGREEMENT FOR THE REDEVELOPMENT OF THE 
LARKRIDGE PROJECT AMONG THE CITY OF THORNTON, THE THORNTON 
DEVELOPMENT AUTHORITY, JP THORNTON LLC, AND THORNTON 164 LLC 
REGARDING PROPERTY AT 164TH AVENUE AND WASHINGTON STREET. 

WHEREAS, the City of Thornton (City), the Thornton Development Authority 
(TDA), JP Thornton LLC, and Thornton 164 LLC (Redeveloper) entered into a 
Redevelopment Agreement (Agreement) for the Redevelopment of the Larkridge 
Project on March 23, 2004, as amended; and 

WHEREAS, the Redeveloper wishes to sell a portion of the Property (as defined 
in the Agreement) to Topgolf USA Thornton, LLC (Topgolf); and 

WHEREAS, Topgolf has requested economic development incentives from the 
TDA as an inducement to develop a Topgolf facility on the Property; and 

WHEREAS, because the economic incentive also benefits the Redeveloper's 
effort to sell a portion of the Property to Topgolf, the parties wish to amend the 
definition of Property in the Agreement to exclude the parcel being sold to Topgolf so 
that certain property and sales tax revenues may be paid by the TDA to Topgolf. 

NOW, THEREFORE, BE IT RESOLVED BY THE THORNTON DEVELOPMENT 
AUTHORITY OF THE CITY OF THORNTON, COLORADO, AS FOLLOWS: 

The TDA approves the Third Amendment to the Redevelopment Agreement for 
the Redevelopment of the Larkridge Project among the City of Thornton, the 
Thornton Development Authority, JP Thornton LLC, and Thornton 164 LLC 
Regarding Property at 164th Avenue and Washington Street, attached hereto 
as Attachment A. The Secretary and the City Clerk are authorized to execute 
and attest the Agreement, respectively. 

PASSED AND ADOPTED at a regular meeting of the Thornton Development 
Authority of the City of Thornton, Colorado, on , 2018. 

THORNTON DEVELOPMENT AUTHORITY 

Heidi K. Williams, Chairperson 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 



ATTACHMENT A 

THIRD AMENDMENT TO THE REDEVELOPMENT AGREEMENT FOR THE 
REDEVELOPMENT OF THE LARKRIDGE PROJECT AMONG THE CITY OF 

THORNTON, THE THORNTON DEVELOPMENT AUTHORITY, JP THORNTON LLC, 
AND THORNTON 164 LLC REGARDING PROPERTY AT 1641h AND WASHINGTON. 

THIS THIRD AMENDMENT is entered into among the City of Thornton ("City"), the 
Thornton Development Authority, ("TDA"), JP Thornton LLC ("JP"), and Thornton 164 LLC 

(the "Redeveloper"), this_ day of , 2018. 

RECITALS 

WHEREAS, the parties entered into a Redevelopment Agreement for the 
Redevelopment of the Larkridge Project among the City, the TDA, JP, and Redeveloper 
regarding Property at 164th and Washington March 23, 2004 ("Agreement"); and 

WHEREAS, the parties entered into a First Amendment to the Agreement on October 
25, 2005; and 

WHEREAS, the parties entered into a Second Amendment to the Agreement on May 
8, 2012; and 

WHEREAS, the Redeveloper wishes to sell a portion of the Property (as defined in the 
Agreement) to Topgolf USA Thornton, LLC ("Topgolf"); and 

WHEREAS, Topgolf has requested economic development incentive from TDA as an 
inducement to develop a Topgolf facility on the Property; and 

WHEREAS, in consideration for TDA assisting the Redeveloper in selling a portion of 
the Property to Topgolf by providing the economic development incentive, the parties wish to 
amend the definition of Property to exclude the parcel being sold to Topgolf so that certain 
property and sales tax revenues may be paid by TDA to Topgolf;. 

NOW, THEREFORE, for and in consideration of the mutual covenants herein 
contained and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

1 . Section 1.17. is amended to read as follows: 

"Property" shall mean the real property that comprises the Weaver Parcel, 
excluding the property depicted and generally described in Exhibit A hereto and 
as finally described pursuant to the Agreement for Development Incentives 
Between the Thornton Development Authority and Topgolf USA Thornton, LLC 
entered into as of the 9th day of January, 2018. 

2. All other terms and conditions of the Agreement, the First Amendment, and the 
Second Amendment shall remain in full force and effect. 

IN WITNESS WHEREOF, the City of Thornton, TDA, JP, and the Redeveloper have 
executed this Third Amendment as of the date first written above. 



ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, City Attorney 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, Attorney for TDA 

CITY OF THORNTON 

By: ____________ _ 
Kevin S. Woods, City Manager 

THORNTON DEVELOPMENT AUTHORITY 

By: ---------------------------
Kevin S. Woods, Secretary 
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STATE OF _______ ~ 

)ss 
COUNTY OF ____________ ~ 

JP THORNTON LLC, a Colorado limited liability 
company 

By: Jordon Perlmutter & Co., a Colorado 
corporation, Manager 

By: _________________ _ 
Jay Perlmutter, President 

The foregoing instrument was acknowledged before me this day of 
________ , 2018, by Jay Perlmutter, President of Jordon Perlmutter & Co., a 
Colorado corporation, Manager of JP Thornton LLC, a Colorado limited liability company. 

WITNESS my hand and official seal. 

My commission expires: ___________ ....:, 

STATE OF _______ ~ 
)ss 

COUNTY OF ______ --.~. 

Notary Public 

THORNTON 164 LLC, a Colorado limited liability 
company 

/ 

By: Jordon Perlmutter & Co., a Colorado 
corporation, Manager 

By: ______________ _ 

Jay Perlmutter, President 

The foregoing instrument was acknowledged before me this day of 
________ , 2018, by Jay Perlmutter, President of Jordon Perlmutter & Co., a 
Colorado corporation, Manager of Thornton 164 LLC, a Colorado limited liability company. 

WITNESS my hand and official seal. 

My commission expires : -------------=-

Notary Public 

3 



EXHIBIT A 
(Depiction and General Description ofthe Property) 

A PARCEL OF LAND LOCATED IN TRACT D-1, LARKRIDGE SUBDIVISION FILING 
NO.2 FIRST AMENDMENT, LOCATED IN THE SOUTHEAST QUARTER OF SECTION 3, 
TOWNSHIP 1 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 14,2017 AT RECEPTION NO. 
2017000051199, COUNTY OF ADAMS, STATE OF COLORADO, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 3 AND 
CONSIDERING THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF SECTION 3 TO 
BEAR SOUTH 89°52'45" EAST, WITH ALL BEARINGS CONTAINED HEREIN BEING 
RELATIVE THERETO; 

THENCE NORTH 63°50'01" EAST, A DISTANCE OF 230.29 FEET TO THE SOUTHWEST 
CORNER OF SAID TRACT D-1 AND THE POINT OF BEGINNING; 

THENCE ALONG THE WESTERLY LINE OF SAID TRACT D-1 FOR THE FOLLOWING 
TWO (2) COURSES: 

1) NORTH 02°47'34" EAST, A DISTANCE OF 325.15 FEET TO A NON-TANGENT 
CURVE; 

2) ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A 
CENTRAL ANGLE OF 06°32'52", A RADIUS OF 5630.00 FEET, AN ARC LENGTH 
OF 643.40 FEET, THE CHORD OF WHICH BEARS NORTH 19°05'42" EAST, A 
DISTANCE OF 643.05 FEET TO A NON-TANGENT LINE; 

THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 472.71 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 276.47 FEET; 
THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 96.15 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 577.32 FEET TO THE SOUTHERLY 
LINE OF SAID TRACT D-1; 

THENCE ALONG SAID SOUTHERLY LINE FOR THE FOLLOWING TWO (2) COURSES: 
1) NORTH 89°52'45" WEST, A DISTANCE OF 534.56 FEET; 
2) NORTH 82°46'10" WEST, A DISTANCE OF 218.06 FEET TO THE POINT OF 

BEGINNING; 

CONTAINING A CALCULATED AREA OF 561,868 SQUARE FEET OR 12.8987 ACRES, 
MORE OR LESS. 

[DEPICTION ON NEXT PAGE] 
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TDA COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Work Plan # Legal Review: 

January 9, 2018 6B Business 
__ 151 Reading 
__ 2nd Reading 

Subject: A resolution approving an Agreement for Economic Development Incentives between the 
Thornton Development Authority and Topgolf USA Thornton, LLC. 

Recommended by: John Cody 

Presenter(s): Julie Jacoby, Reta 

SYNOPSIS: 

Approved by: Kevin S. Woods Ordinance previously v,/ introduced by: 

Topgolf USA Thornton, LLC (Topgolf) intends to develop a 64,000 sq. ft. entertainment facility at the 
northeast corner of 160th Avenue and 1-25 in Larkridge. The facility will house golf and restaurant 
options and banquet/meeting room space, create new employment opportunities, and enhance the 
Thornton Development Authority's (TDA's) tax base in the North Washington Street Corridor Urban 
Renewal Plan (the Plan). 

Topgolf is requesting $3,750,000 in economic development incentives to assist them in making this 
development a reality. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of a 50% tax sharing incentive agreement of eligible 
sales and property tax revenues collected from Topgolf, not to exceed $3,750,000, and not to surpass 
the Plan sunset of October 14, 2028. 

Topgolf is a cache entertainment catalyst to join the Larkridge retail development. It will reinvigorate 
Larkridge, bringing entertainment to the Highway 7 hub. The addition of Topgolf to the corridor is 
continuing the focus of superior development in Thornton. 

Staff has determined that the development of the uses serves a public purpose by virtue of additional 
golf and restaurant options and banquet room/meeting space. The development will also create new 
employment opportunities; enhance the TDA's tax base; and increase customer base, retail products, 
and services. 

BUDGET/STAFF IMPLICATIONS: 

The incentive would be a rebate equivalent to 50% of the eligible sales and property taxes received 
by the TDA from Topgolf, excluding Open Space Taxes. The total economic development incentive 
shall not exceed $3,750,000 or October 14, 2028. 

ALTERNATIVES: 

1. Approve the incentive agreement, authorizing 50% sales and property tax sharing of new tax 
revenues collected, not to exceed $3,750,000 or October 14, 2028. 

2. Do not approve the incentive agreement. 
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BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action) 

An incentive agreement for Topgolf was previously approved in 2016 for a property at 1361h Avenue 
and 1-25. That agreement had a cap of $3.75 million. Due to delays of that project, Topgolf has 
found a new location in Thornton in the Larkridge retail development. 

Topgolf is a premier golf entertainment complex where the competition of sport meets a favorite local 
hangout. Each venue offers an upscale, laid-back experience that features 1 02 climate-controlled 
hitting bays, event spaces for groups of all sizes, and an impressive food and drink menu. 

Topgolf, Inc. is a global sports entertainment company. With its claim of 26 venues serving 13 million 
guests annually and the world's largest digital golf audience, Topgolf has become a go-to destination 
for fun both in-venue and online. The Topgolf games can be enjoyed by all ages and skill levels, and 
the microchipped golf balls score themselves, providing players with instant feedback on each shot's 
accuracy and distance. Each venue features climate-controlled hitting bays for year-round play, a 
chef-driven food and beverage menu, music, and hundreds of HDTVs. Topgolf also brings interactive 
experiences to the community through its Topgolf U lessons, leagues, The Topgolf Tour, KidZone 
parties, social and corporate events, and the World Golf Tour application. 

Topgolf operates a facility in Centennial, Colorado. Thornton would be their second store in the State 
of Colorado. 



RESOLUTION 

A RESOLUTION APPROVING AN AGREEMENT FOR ECONOMIC DEVELOPMENT 
INCENTIVES BETWEEN THE THORNTON DEVELOPMENT AUTHORITY AND 
TOPGOLF USA THORNTON, LLC. 

WHEREAS, the Thornton Development Authority (TDA) is a body corporate and 
politic and has been duly created, established, organized , and authorized to transact 
business and exercise its powers as an urban renewal authority within the City of 
Thornton (City) under and pursuant to the Colorado Urban Renewal Law, Sections 31-
25-101, et. seq., Colorado Revised Statutes (the Act); and 

WHEREAS, the City formed the TDA in 1981, pursuant to the Act, and adopted 
the North Washington Street Corridor Urban Renewal Plan (the Plan) on October 14, 
2003 and modified on May 27, 2004, and October 27, 2015 to further redevelopment in 
the Urban Renewal Project Area (the Area); and 

WHEREAS, the TDA has found that stimulating economic development and 
employment opportunities and establishing a sound tax base serves the general welfare 
of the citizens of Thornton and of the Area; and 

WHEREAS, the Developer represents that it intends to develop, manage, and 
operate an approximately 64,000 square-foot building (the Project) to be known as 
"T opgolf Thornton" on the real property located in the Area depicted and generally 
described in Attachment A (the Property), which Project is anticipated to be constructed 
and operated in a manner generally consistent with the Developer's other T opgolf location 
in Centennial, Colorado; and 

WHEREAS, in furtherance of the Plan and the Act, the Project will expand and 
improve retail uses in the Area and increase the sales and property tax base and create 
new employment opportunities; and 

WHEREAS, the Developer intends to invest a substantial amount to develop the 
Project on the Property; and 

WHEREAS, the TDA desires to offer certain economic development incentives to 
the Developer as an inducement to develop the Project; and 

WHEREAS, the TDA has determined that the development of the Project serves 
a public purpose by virtue of additional golf and restaurant options, banquet room/meeting 
space, the creation of new employment opportunities, enhancement of the City's tax 
base, increased customer base, and increased retail products and services. 



NOW, THEREFORE, BE IT RESOLVED BY THE THORNTON DEVELOPMENT 
AUTHORITY OF THE CITY OF THORNTON, COLORADO, AS FOLLOWS: 

The Agreement between Topgolf USA Thornton, LLC and the Thornton 
Development Authority, which is attached hereto as Attachment B, is hereby 
approved and the Secretary is hereby authorized to execute, and the City Clerk to 
attest the Agreement. 

PASSED AND ADOPTED at a regular meeting of the Thornton Development 
Authority of the City of Thornton, Colorado, on , 2018. 

THORNTON DEVELOPMENT AUTHORITY 

Heidi K. Williams, Chairperson 

ATIEST: 

Kristen N. Rosenbaum, City Clerk 
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ATTACHMENT A 
(Depiction and General Description ofthe Property) 

A PARCEL OF LAND LOCATED IN TRACT D-1, LARKRIDGE SUBDIVISION FILING 
NO.2 FIRST AMENDMENT, LOCATED IN THE SOUTHEAST QUARTER OF SECTION 3, 
TOWNSHIP 1 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 14, 2017 AT RECEPTION NO. 
2017000051199, COUNTY OF ADAMS, STATE OF COLORADO, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 3 AND 
CONSIDERING THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF SECTION 3 TO 
BEAR SOUTH 89°52'45" EAST, WITH ALL BEARINGS CONTAINED HEREIN BEING 
RELATIVE THERETO; 

THENCE NORTH 63°50'01" EAST, A DISTANCE OF 230.29 FEET TO THE SOUTHWEST 
CORNER OF SAID TRACT D-1 AND THE POINT OF BEGINNING; 

THENCE ALONG THE WESTERLY LINE OF SAID TRACT D-1 FOR THE FOLLOWING 
TWO (2) COURSES: 

1) NORTH 02°47'34" EAST, A DISTANCE OF 325.15 FEET TO A NON-TANGENT 
CURVE; 

2) ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A 
CENTRAL ANGLE OF 06°32'52", A RADIUS OF 5630.00 FEET, AN ARC LENGTH 
OF 643.40 FEET, THE CHORD OF WHICH BEARS NORTH 19°05'42" EAST, A 
DISTANCE OF 643.05 FEET TO A NON-TANGENT LINE; 

THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 472.71 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 276.47 FEET; 
THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 96.15 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 577.32 FEET TO THE SOUTHERLY 
LINE OF SAID TRACT D-1; 

THENCE ALONG SAID SOUTHERLY LINE FOR THE FOLLOWING TWO (2) COURSES: 
1) NORTH 89°52'45" WEST, A DISTANCE OF 534.56 FEET; 
2) NORTH 82°46'10" WEST, A DISTANCE OF 218.06 FEET TO THE POINT OF 

BEGINNING; 

CONTAINING A CALCULATED AREA OF 561,868 SQUARE FEET OR 12.8987 ACRES, 
MORE OR LESS. 

[DEPICTION ON NEXT PAGE] 
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ATTACHMENT B 

AGREEMENT FOR DEVELOPMENT INCENTIVES BETWEEN THE 
THORNTON DEVELOPMENT AUTHORITY AND TOPGOLF USA THORNTON, LLC 

THIS AGREEMENT is entered into between the Thornton Development Authority, a 
Colorado Urban Renewal Authority ("TDA''), and Topgolf USA Thornton, LLC, a Delaware 
Limited Liability Company ("Developer"), this 9th day of January, 2018. 

RECITALS 

WHEREAS, the TDA is a body corporate and politic and has been duly created, 
established, organized and authorized to transact business and exercise its powers as an urban 
renewal authority within the City of Thornton ("City") under and pursuant to the Colorado Urban 
Renewal Law, Sections 31-25-101, et. seq., Colorado Revised Statutes (the "Act"); and 

WHEREAS the City formed the TDA in 1981, pursuant to the Act, and adopted the 
North Washington Street Corridor Urban Renewal Plan on October 14, 2003 and modified on 
May 27, 2004, and October 27, 2015 (the "Plan") to further redevelopment in the Urban Renewal 
Project Area (the "Area"); and 

WHEREAS, the TDA has found that stimulating economic development and 
employment opportunities and establishing a sound tax base serves the general welfare of the 
citizens of Thornton and of the Area; and 

WHEREAS, the Developer represents that it intends to develop, manage, and operate the 
Project (as defined herein) on the Property (as defined herein), which Project is anticipated to be 
constructed and operated in a manner generally consistent with Topgolfs other operations in the 
United States; and 

WHEREAS, in furtherance of the Plan and the Act, the Project will expand and improve 
retail uses in the Area and increase the sales, and real and personal property tax base and create 
new employment opportunities; and 

WHEREAS, the Developer intends to invest a substantial amount to develop the Project 
on the Property; and 

WHEREAS, the TDA desires to offer certain economic development incentives to the 
Developer as an inducement to develop the Project; and 

WHEREAS, the TDA has determined that the development of the Project serves a public 
purpose by virtue of additional golf and restaurant options, banquet room/meeting space, the 
creation of new employment opportunities, enhancement of the City's tax base, increased 
customer base, and increased retail products and services. 

NOW, THEREFORE, for and in consideration of the mutual covenants herein contained 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the TDA and the Developer agree as follows: 

40002545vl 
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AGREEMENT 

1.00. DEFINITIONS. Unless the context clearly indicates otherwise, the following words and 
phrases shall be defined as follows: 

1.01 "Act" shall mean the Colorado Urban Renewal Law, C.R.S. Sections 31-25-101, 
et seq. 

1.02 "Actual Knowledge" shall refer only to the current actual knowledge of the 
Developer or TDA, as the case may be, and shall not be construed, by imputation or 
otherwise, to refer to the knowledge of any party other than the Developer or TDA, as the 
case may be, including without limitation any advisor, consultant, attorney, agent, or 
affiliate to the Developer, or any officers, directors or employees of any such parties, or 
impose upon the Developer any duty to inquire into or investigate the matter to which 
such actual knowledge pertains. 

1.03 "Affiliate" shall mean an entity that is directly or indirectly controlled by, or is 
under common control with, Developer. 

1.04 "Agreement" shall mean this Agreement for Development Incentives between the 
TDA and the Developer and all exhibits hereto. 

1.05 "Area" shall mean the boundaries of the North Washington Street Corridor Urban 
Renewal Area defined in the Plan. 

1.06 "Calendar Quarter" shall mean a period of three consecutive months starting on 
one of January 1st, April1 st, July 1st, or October 18

\ as applicable; provided, however, that 
the first Calendar Quarter shall begin on the Incentive Start Date and shall be extended to 
include the period from the Incentive Start Date to the next January 18

\ April 18
\ July 18

\ 

or October 1st, as applicable; provided further, however, the final Calendar Quarter shall 
be prorated to end upon expiration of this Agreement or upon the effective date of any 
prior termination. 

1.07 "Cap Amount" shall mean Three Million Seven Hundred and Fifty Thousand 
Dollars ($3, 750,000.00) in total Economic Development Incentive payments. 

1.08 "City" shall mean the City of Thornton, Colorado, a municipal corporation 
organized pursuant to Article XX, Constitution of Colorado. 

1.09 "Conceptual Site Plan" shall mean the Developer's conceptual site plan for 
development of the Property that meets the requirements of Chapter 18 of the City Code 
for such plans. 

1.10 "Developer" shall mean Topgolf USA Thornton, LLC, a Delaware Limited 
Liability Company. 
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1.11 "Economic Development Incentive" shall mean the payments by the TDA to the 
Developer pursuant to Article 3.00 ofthis Agreement. 

1.12 "Incentive Start Date" shall mean the first day of the month following the date on 
which the City issues a Certificate of Occupancy for the Project. 

1.13 "Open Space Taxes" shall mean that portion of the Sales Taxes, collected and 
remitted to the City by businesses to Thornton that are restricted to parks and open space 
acquisition, improvements and maintenance pursuant to City of Thornton Ordinance 
Numbers 2469 and 3277. 

1.14 "Personal Property Taxes" shall mean all ad valorem taxes on the personal 
property located on the Property and paid by the owner of the personal property and 
received by TDA pursuant to the Plan, excluding any ad valorem tax imposed by the 
Larkridge Metropolitan District #2 to the extent TDA is obligated to remit the same to the 
Larkridge Metropolitan District #2. 

1.15 "Plan" and "Urban Renewal Plan" shall mean the North Washington Corridor 
Urban Renewal Plan, as approved by the Thornton City Council on October 14, 2003 and 
modified on May 27, 2004, and October 27, 2015, as it may be modified from time to 
time in the future in accordance with the Act. 

1.16 "Project" shall mean an approximately 65,000 square foot building to be 
constructed on the Property and operated as a Topgolf golf entertainment facility to be 
known as "Topgolf Thornton" (or such similar name as determined by the Developer) 
similar to the existing Topgolf facility (irrespective of size) located at Centennial, 
Colorado, with all uses incidental thereto, including without limitation, a driving range 
and related teaching facilities, and both indoor and outdoor cafe/bar/grill serving 
alcoholic beverages, and meeting and banquet facilities also serving alcoholic beverages, 
and other uses that are generally consistent with other Topgolf operations in the United 
States. 

1.17 "Property" shall mean the real property described in Exhibit A. 

1.18 "Property Taxes" shall mean Personal Property Taxes and Real Property Taxes. 

1.19 "Real Property Taxes" shall mean all ad valorem taxes on the real property 
located on the Property and paid by the owner of the Property and received by TDA 
pursuant to the Plan, excluding any ad valorem tax imposed by the Larkridge 
Metropolitan District #2 to the extent TDA is obligated to remit the same to the Larkridge 
Metropolitan District #2. 

1.20 "Sales Taxes" shall mean to the extent received by TDA pursuant to the Plan the 
sales tax on retail sales that is collected and properly remitted to the City by businesses 
on the Property pursuant to Chapter 26 of the Thornton City Code, excluding Open Space 
Sales Taxes, use taxes and any increase in the City sales tax approved by the voters in the 
future. 

40002545vl 
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1.21 "TDA" shall mean the Thornton Development Authority, a Colorado Urban 
Renewal Authority, organized and operating pursuant to C.R.S. 31-25-101 et seq. 

2.00. PUBLIC PURPOSE. The purpose of this Agreement is to further the goals and 
objectives of the Act and the Plan, and to accomplish the redevelopment of the Area by private 
enterprise. The TDA has determined that redevelopment of the Property as described in this 
Agreement is consistent with and conforms to the Plan and the public purposes and provisions of 
the Act. Further, the TDA hereby declares that public purposes exist for the redevelopment 
incentives contained in this Agreement which overcome any individual interests incidentally 
served by the incentives. The TDA finds that there will be a general benefit to the citizens of 
Thornton and, more specifically, the Area, of increased employment, long-term tax base growth, 
and related economic development benefits. These public purposes outweigh any incidental 
individual interests and are not a special aid, grant or privilege to any individual or entity. In 
addition to these general public benefits, the TDA finds that at least three public purposes are 
served by this redevelopment agreement: 

2.01 These incentives will encourage the Developer to construct the Project on the 
Property, which will in tum contribute to the development of new business and to the 
expansion of existing businesses, and will result in substantial and long-term expansion 
of employment and tax base within the City; and 

2.02 These incentives will provide direct and indirect benefits to the City's commercial 
markets in the Area and the City by increasing customers to the City; and 

2.03 These incentives will stimulate, encourage and facilitate the development of retail 
and other activities in the area, will encourage the improvement of existing properties, 
will place vacant and underutilized commercial property to a beneficial use and will 
improve the physical appearance and desirability of the area. 

3.00. ECONOMIC DEVELOPMENT INCENTIVE. The TDA shall pay to the Developer an 
Economic Development Incentive based on a portion of the Sales Taxes collected from the 
Project during the term of this Agreement, a portion of Real Property Taxes received from the 
Project, and a portion of the Personal Property Taxes received from the Project. The Economic 
Development Incentive shall be calculated in accorqance with Sections 3.01 through 3.02 of this 
Agreement. 

3.01 The Economic Development Incentive payments shall be an amount equal to fifty 
percent (50%) of the Sales Taxes, plus fifty percent (50%) of the Real Property Taxes, 
plus fifty percent (50%) of the Personal Property Taxes, all as paid during the preceding 
Calendar Quarter. The total Economic Development Incentive paid to the Developer 
shall not exceed the Cap Amount. All payments due to the Developer from the TDA 
under this Agreement shall be payable solely from those revenues described in the first 
paragraph of this Section 3.01 and received by the TDA. This Agreement does not create 
a general obligation of the TDA. This Agreement does not create a general obligation or 
debt of the City. This Agreement does not create a pledge of the credit of the TDA or the 
City. 

40002545vl 
16213120.12 

4 



3.02 For the purposes of the Economic Development Incentive, the following 
procedure shall apply: 

40002545vl 
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(A) Payments of the Economic Development Incentive by the TDA to the 
Developer shall be made quarterly within 30 days after the end of each Calendar 
Quarter ("Payment Deadline"). The TDA shall be responsible for calculating the 
proper amount of each Economic Development Incentive payment. 

(1) The Economic Development Incentive payments made to the 
Developer by the TDA are subject to the following terms: 

(a) No interest shall accrue on any sum owed to the Developer 
pursuant to this Agreement. 

(b) No credits or reimbursements, or the obligation ofthe TDA 
to reimburse, shall be incurred or allocated to the Developer 
hereunder for any Sales Taxes, Real Property Taxes, or Personal 
Property Taxes which may be collected prior to the Incentive Start 
Date. 

(c) Economic Development Incentive payments shall cease on 
the earlier of (i) the date when the aggregate amount of all 
Economic Development Incentive payments equals Three Million 
Seven Hundred Fifty Thousand Dollars ($3,750,000.00) or (ii) 
October 14, 2028, whichever occurs first. 

(d) The Developer acknowledges that this Agreement 
constitutes the entire Economic Development Incentive for the 
Property. The TDA is under no obligation to provide additional 
incentives to the Developer. 

(B) Prior to the Incentive Start Date, the Developer shall cause a legal 
description of the Property to be prepared and shall deliver such legal description 
to the TDA. The TDA shall have 10 days after receipt of such legal description to 
reasonably approve or disapprove of the same in writing to the Developer. If the 
TDA does not timely disapprove of the same in writing, it shall be deemed to 
have approved of the same. Upon the TDA's approval, the real property described 
in such legal description shall constitute the Property for purposes of this 
Agreement. 

(C) TDA agrees that the Developer has the right to contest its Property Taxes 
in accordance with applicable laws ("Tax Contest"). If the Developer prevails in a 
Tax Contest such that the Developer receives a refund, rebate, or other 
reimbursement of a portion of the Property Taxes paid for the Property ("Refund 
Amount") and the portion of the Economic Development Incentive payment(s) 
based upon Property Taxes for the tax year for which the Developer filed the Tax 
Contest (such portion being the "Property Tax Portion" and such tax year being 
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the "Tax Year") is in excess of what the Property Tax Portion would have been 
for the Tax Year if it had been calculated based upon the result of the Tax Contest 
(such excess being the "Excess Amount"), then TDA shall reduce the next 
Economic Development Incentive payment by an amount equal to the Excess 
Amount. The Developer agrees to deliver to TDA a copy of any Tax Contest it 
files and a copy of the final disposition of such Tax Contest. If this Agreement has 
expired or has been terminated and no Economic Development Incentive payment 
is due to the Developer after the Developer receives the Refund Amount, then the 
Developer shall pay the Excess Amount to TDA within 30 days after receipt of 
the Refund Amount, which obligation shall survive expiration or prior termination 
of this Agreement; provided, however, that if this Agreement was terminated 
pursuant to Section lO.OO(A), then the Excess Amount shall be reduced to an 
amount equal to the Excess Amount multiplied by a fraction, the numerator of 
which is the actual amount of Real Property Taxes paid to the Developer as part 
of the Economic Development Incentive payments for the applicable Tax Year 
and the denominator of which is 50% of the Property Taxes paid for the 
applicable Tax Year, and the Agreement shall be reinstated until the total of all 
Economic Development Incentive payments again equals the Cap Amount or this 
Agreement otherwise expires or is terminated in accordance with its terms and 
conditions. 

4.00. CONSTRUCTION OF THE PROJECT. The Developer shall have no obligation to 
pursue construction of the Project on the Property and it shall not be a default under this 
Agreement for Developer to delay, cease, or decline to commence construction of the Project. 
Notwithstanding the foregoing, if the Developer has not obtained a Certificate of Occupancy for 
the Project on or before December 31, 2019, subject to delays caused by Force Majeure, TDA 
shall provide written notice thereof to the Developer and TDA shall have the right to terminate 
this Agreement in accordance with Section 1 0.00. 

5.00. GENERAL OBLIGATIONS AND REPRESENTATIONS OF THE DEVELOPER. 

40002545vl 
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(A) The Developer represents and warrants that it is a Limited Liability 
Company duly organized under the laws of the State of Delaware, validly existing 
and in good standing under the laws of the State of Colorado; is qualified to do 
business in the State of Colorado; has the right, power, and legal capacity to enter 
into and perform its obligations under this Agreement and the documents to be 
executed and delivered pursuant hereto; and the execution and delivery of this 
Agreement and such documents and the performance and observance of their 
terms, conditions, and obligations have been duly and validly authorized by all 
necessary action on its part to make this Agreement and such documents and such 
performance and observance valid and binding upon the Developer. 

(B) The Developer represents and warrants that, to its Actual Knowledge the 
execution and delivery of this Agreement, the documents required hereunder and 
the consummation of the transaction contemplated by this Agreement will not: (i) 
conflict with or contravene any law, order, rule or regulation applicable to the 
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Developer or the Developer's governing documents; (ii) result in the breach of 
any of the terms or provisions of, or constitute a default under, any agreement or 
other instrument to which the Developer is a party or by which it may be bound or 
affected; or (iii) permit any party to terminate any such agreement or instrument 
or to accelerate the maturity of any indebtedness or other obligation of the 
Developer. 

(C) The Developer represents and warrants that there is no action, suit, 
proceeding or governmental investigation that is pending or, to its Actual 
Knowledge, threatened contesting the Developer's right to the Property or to enter 
into this Agreement that has not been disclosed to the TDA. 

(D) The Developer represents and warrants that to the Developer's Actual 
Knowledge, the Developer has the necessary financial and legal ability to perform 
under this Agreement and to develop the Property. 

(E) Unless otherwise approved by the City, in the event the Developer 
develops the Project, the Developer agrees to construct and operate the Project, or 
cause the Project to be constructed and operated, on the Property in conformance 
with the City's Code, the City's Standards and Specifications, and all City 
ordinances, resolutions and regulations ("City Policies") and to pay all taxes, fees, 
assessments, and expenses due to the City. Issuance of a building permit by the 
City shall be determinative that the plans for the permitted building and 
improvements in the Property are in conformance with all City Policies and this 
Agreement. If the Developer violates this Section 5.00(E) and fails to cure such 
violation after notice and expiration of all applicable cure periods (to extent notice 
and cure are provided for in the applicable City Policies), the TDA shall send 
written notice of such violation to the Developer describing the violation in 
reasonable detail. TDA shall have the right (exercisable by written notice to the 
Developer) to withhold any Economic Development Incentive payments 
described in Section 3.00 of this Agreement until such time as the violations of 
this Section 5.00(E) are cured or abated. The TDA shall pay all withheld 
Economic Development Incentive payments to the Developer within 30 days after 
the date of Developer's cure of the subject violation of City Policies, which 
obligation shall survive expiration or termination ofthis Agreement. 

(F) Except as otherwise provided in this Agreement, the Developer agrees that 
TDA is not responsible for the costs and expenses associated with development of 
the Project, including environmental assessment and remediation, development 
and construction. 

(G) With prior written approval by the Developer, which shall not be 
unreasonably withheld, the TDA or the City may use the Developer's name in 
promotional literature and advertising about the TDA or the City; and the TDA 
encourages the Developer to use the TDA's or the City's name in similar 
promotional literature and advertising with prior written approval by the TDA. 
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(H) The Developer is encouraged to and may, in the Developer's sole and 
absolute discretion, participate, at no cost to the Developer, in the Shop Thornton 
First campaign as well as other City-organized economic development 
promotions and campaigns. Failure to participate in any such campaigns, 
promotions, or programs shall not constitute a default under this Agreement. 

(I) The Developer agrees to reasonably consider services, vendors, and 
contractors located in the City during the construction and operation of the Project 
through the tenth anniversary of the Incentive Start Date, regardless of whether 
the maximum Economic Development Incentive is remitted before such date, to 
the extent the Developer has not already identified or does not already have 
contractual relationships with other services, vendors, and contractors. 
Notwithstanding the foregoing, nothing herein shall require the Developer to use 
services, vendors, or contractors located in this City during the construction and 
operation of the Project and the failure to do so shall not constitute a default 
hereunder or disqualify the Developer from receiving the Economic Development 
Incentive. 

6.00. REPRESENTATIONS AND WARRANTIES OF TDA. TDA hereby represents and 
warrants the following to the Developer, which representations and warranties are true as of the 
date of this Agreement and shall remain true for the term of this Agreement: 

40002545vl 
16213120.12 

(A) That it is a urban renewal authority duly organized under the laws of the 
State of Colorado, validly existing and in good standing under the laws of the 
State of Colorado; is qualified to do business in the State of Colorado; has the 
right, power, and legal capacity to enter into and perform its obligations under this 
Agreement and the documents to be executed and delivered pursuant hereto; and 
the execution and delivery of this Agreement and such documents and the 
performance and observance of their terms, conditions, and obligations have been 
duly and validly authorized by all necessary action on its part to make this 
Agreement and such documents and such performance and observance valid and 
binding upon TDA; 

(B) TDA has not already pledge, committed, or otherwise encumbered any of 
the Economic Development incentive, Sales Taxes, Real Property Taxes, or 
Personal Property Taxes that are the subject of this Agreement; 

(C) That, to its Actual Knowledge, the execution and delivery of this 
Agreement, the documents required hereunder and the consummation of the 
transaction contemplated by this Agreement will not: (i) conflict with or 
contravene any law, order, rule or regulation applicable to TDA or TDA's 
governing documents; (ii) result in the breach of any of the terms or provisions of, 
or constitute a default under, any agreement or other instrument to which TDA is 
a party or by which it may be bound or affected; or (iii) permit any party to 
terminate any such agreement or instrument or to accelerate the maturity of any 
indebtedness or other obligation ofTDA. 
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(D) There is no action, suit, proceeding, election, initiative, referendum, or 
governmental investigation that is pending or, to its Actual Knowledge, 
threatened contesting TDA's right to receive or remit Sales Taxes, Real Property 
Taxes, or Personal Property Taxes, or to enter into this Agreement that has not 
been disclosed in writing to the Developer; and 

(E) TDA has the necessary financial and legal ability to perform under this 
Agreement. 

7.00. ASSIGNMENT. This Agreement is not assignable by the Developer without the prior 
written consent of the TDA; provided, however, the Developer may assign this Agreement 
without TDA's consent: (i) to an Affiliate; (ii) to the owner of all or any portion of the Property 
provided that the Property is still used primarily for the Project; or (iii) to a lender or other 
financing partner as part of a pledge or collateral assignment related to construction or other 
financing for the Project; provided, however, any such assignment shall not relieve the 
Developer of any liability under this Agreement. The Developer shall provide written notice of 
any such assignment to TDA and the names and address of the assignee. TDA shall continue to 
pay the Economic Development Incentive to the Developer until it receives written notice of any 
assignment of the Developer's right to receive the Economic Development Incentive. 

8.00. TDA DEFAULTS. If TDA fails to perform or comply with any term, condition, or 
covenant to be observed by TDA in this Agreement and shall fail to cure such failure on or 
before 30 days after delivery of written notice to TDA, TDA shall be in breach hereunder and the 
Developer, at its option, any time thereafter, shall have the right to: 

(A) terminate this Agreement by written notice to the TDA, such termination 
to be effective after delivery of such notice and upon the date set forth in the 
notice; and/or 

(B) bring an action for injunction, specific performance, or other appropriate 
equitable remedy, for mandamus, to collect and enforce payment of sums owing 
hereunder, for damages, or any combination of the foregoing. 

All rights and remedies of the Developer herein created or otherwise existing at law or equity are 
cumulative and may be exercised concurrently, whenever and as often as deemed desirable, and 
the exercise of one shall not be taken to exclude or waive the right to the exercise of any other 

9.00. DEVELOPER DEFAULTS. If: (i) the Project permanently closes and ceases operations 
at the Property (other than temporary closures due to condemnation, casualty, Force Majeure, 
maintenance, repairs, remodeling, stafftraining, holidays, inventory, or private events); or (ii) the 
Developer fails to obtain a Certificate of Occupancy for the Project on or before December 31, 
2019, subject to delays caused by Force Majeure, and, in any event, such circumstance described 
in (i) or (ii) is not cured on or before 60 days after delivery of written notice to the Developer, 
the Developer shall be in breach hereunder and TDA, within its sole discretion, any time 
thereafter, shall have the right to terminate this Agreement by written notice to the Developer, 
such termination to be effective after delivery of such notice and upon the date set forth in the 
notice. The foregoing shall be TDA's sole and exclusive remedies for defaults as described in 

40002545vl 
16213120.12 
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this Section and TDA hereby waives all other rights and remedies. Nothing in this Section 
waives TDA's powers under the Plan or the power of the City to enforce the City Code. 

10.00. TERMINATION. This Agreement, and the terms and provisions hereof, shall terminate 
upon the earlier of the following to occur: 

(A) The date at which the Developer has received the Cap Amount of 
Economic Development Incentive described in Section 3.01; 

(B) October 14, 2028 ("Outside Date"); 

(C) If the Developer has not received any Economic Development Incentive 
payments, upon written notice from the Developer to TDA; 

(D) The effective date described in the written notice of termination to the 
TDA as provided for in Section 8.00(A); or 

(E) The effective date described in the written notice of termination to the 
Developer provided for in Section 9.00. 

Upon expiration or prior termination of this Agreement, TDA and the Developer shall be 
automatically released from any and all further liability or obligation whatsoever arising out of or 
based upon this Agreement, except for all obligations that survive such expiration or termination 
by their express terms, including without limitation, TDA's obligation to pay any amounts to the 
Developer that are then due and owing under this Agreement but not yet paid. 

11.00. INDEMNIFICATION. The Developer shall defend, indemnify, assume all responsibility 
for and hold the TDA, its officers, agents and employees, harmless from all claims or suits for, 
and damages to, property and injuries to persons, including accidental death that may be caused 
by Developer's negligence or willful misconduct in performing this Agreement whether such 
activities are undertaken by the Developer or any directly or indirectly employed or under 
contract to the Developer; provided the Developer shall have no such obligations with respect to 
any claims, suits, or damages arising out of or related to TDA's negligence or willful 
misconduct. This Section shall survive expiration or prior termination of this Agreement. 

12.00. NOTICES. All notices required or permitted hereunder shall be in writing and shall be 
delivered by hand delivery or sent by a reputable overnight courier service or by certified U.S. 
mail, postage prepaid, return receipt requested, to the parties at the addresses set forth, and shall 
be effective (i) upon delivery or refusal if delivered by hand delivery, (ii) three (3) days after 
mailing, if delivered by certified U.S. mail, postage prepaid, return receipt requested, or (ii) the 
next business day after timely deposit with a reputable overnight courier such as FedEx: 

40002545vl 
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(A) THORNTON DEVELOPMENT AUTHORITY 
9500 Civic Center Drive 
Thornton, CO 80229 
ATTN: City Manager 
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(B) . TOPGOLF USA THORNTON LLC 
8750 N. Central Expressway, Suite 1200 
Dallas, Texas 75231 
Attn: Legal Department 

With copy to: Brownstein Hyatt Farber Schreck, LLP 
410 17th Street, Suite 2200 
Denver, Colorado 80202 
Attention: Carolynne White 
(303) 223-1197 

Any party can change its address or the means by which notice may be given hereunder by 
written notice to the other given in accordance with this paragraph. 

13.00. BINDING EFFECT. This Agreement shall be binding upon the parties, their respective 
legal representatives, assigns, successors, and heirs; provided that nothing in this Article shall be 
construed to permit assignment unless the provisions of Section 7.00 have been met. 

14.00. VENUE. This Agreement is being executed and delivered and is intended to be 
performed in the State of Colorado, and the laws of Colorado shall exclusively govern the 
validity, construction, enforcement and interpretation of this Agreement. Further, venue for any 
and all legal action at law or in equity regarding this Agreement shall be exclusively in the 
Adams County District Court, State of Colorado. 

15.00. GOOD FAITH. The parties shall exercise good faith m the performance and 
enforcement of this Agreement. 

16.00. ENTIRE AGREEMENT. With respect to the subject matter described herein: this 
Agreement embodies the whole agreement of the parties; there are no promises, terms, 
conditions, or obligations other than those contained herein; and this Agreement shall supersede 
all provisions, communications, representations, or agreements, either verbal or written, between 
the parties hereto. 

17 .00. WAIVER OF BREACH. No failure by either party hereto to insist upon the strict 
performance of any covenant, duty, agreement or condition of this Agreement, or to exercise any 
right or remedy consequent to a breach of this Agreement, shall constitute a waiver of any such 
breach or of such or any other covenant, agreement, term or condition. Either party by giving 
written notice to the other party may, but shall not be required to, waive any of its rights or any 
condition or action to be undertaken by the other party. A written waiver by either party to this 
Agreement of the breach of any term or provision of this Agreement shall not operate or be 
construed as a waiver of any subsequent breach by either party. 

18.00. CAPTIONS. The captions of the articles and sections of this Agreement are set forth 
only for the convenience and reference of the parties and are not intended in any way to define, 
limit, or describe the scope or intent of this Agreement. 

40002545vl 
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19.00. FORCE MAJEURE. Any delays in or failure of performance by the Developer of its 
obligations under this Agreement shall be excused if such delays or failure are a result of Force 
Majeure. "Force Majeure" means events beyond the reasonable control of the Developer and 
TDA, including without limitation, any one or more of the following events or circumstances 
that, alone or in combination, directly or indirectly affects the Developer, Property, or Project: 
fire, earthquake, storm or other casualty; strikes, lockouts, or other labor interruptions; war, 
rebellion, riots, acts of terrorism, or other civil unrest; acts of God or of any governrnent, 
including without limitation delays in the issuance of approvals, entitlements, or permits for the 
Project; disruption to local, national or international transport services; shortages of materials, 
epidemics, or changes in general economic or other conditions affecting the Project; the 
discovery of (or the discovery of any characteristic of) buried or otherwise concealed utility 
lines, including telephone company lines and cables, fiber optic lines and conduits, sewer lines, 
water pipes, gas lines, electrical lines, and pipelines, as well as underground obstacles and hidden 
conditions in any areas requiring uncovering or excavation; or any other event beyond the 
Parties' reasonable control. 

20.00. TDA NOT A PARTNER. Notwithstanding any language in this Agreement, the TDA 
shall not be deemed to be a member, partner or joint venturer of the Developer, and the TDA 
shall not be responsible for any debt or liability of the Developer or its contractors or agents. 

21.00. AMENDMENT. This Agreement may be amended only by an instrument in writing 
signed by the parties. 

22.00. MINOR CHANGES. This Agreement has been approved in substantially the form 
submitted to the governing body of the TDA. The officers executing this Agreement are hereby 
authorized to make minor changes to this Agreement and attached exhibits as they have 
considered or shall consider necessary. So long as such changes were or are consistent with the 
intent and understanding of the TDA and the Developer at the time of approval of this 
Agreement by the governing body of the TDA, the making of such changes by such officers of 
the TDA and the execution of this Agreement will constitute the approval of such changes by 
TDA. Notwithstanding the foregoing, the TDA is entitled to have its governing body review and 
approve any minor changes to this Agreement, in its sole discretion. 

23.00. NO THIRD PARTY BENEFICIARIES. The TDA and Developer shall not be obligated 
or liable under the terms of this Agreement to any person or entity not a party hereto, except to 
any successors or assigns of the Developer in accordance with Section 7.00. Further, except to 
any successors or assigns of the Developer in accordance with Section 7 .00, the TDA shall not 
be bound by any contracts or conditions that the Developer may negotiate with third parties 
related to the redevelopment of the Property. Nothing expressed or to be implied by this 
Agreement is intended or shall be construed to give to any person other than the parties hereto 
any legal right, remedy or claim under or in respect to this Agreement or any covenants, 
conditions and provisions hereof. 

24.00. AUTHORITY TO EXECUTE. The Developer hereby warrants that the party si~ing 
below has full and lawful authority to execute this Agreement on behalf ofthe Developer. 

40002545vl 
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25.00. TIME OF ESSENCE. Time is of the essence of this Agreement. The parties will make 
every reasonable effort to expedite the subject matters hereof and acknowledge that the 
successful performance of this Agreement requires their continued cooperation. 

26.00. SEVERABILITY. If any provision, covenant, agreement or portion of this Agreement, 
or its application to any person, entity or property, is held invalid, such invalidity shall not affect 
the application or validity of any other provisions, covenants or portions of this Agreement so 
long as the intent of the parties as expressed in this Agreement may still be accomplished. To 
that end, any such provisions, covenants, agreements or portions of this Agreement are declared 
to be severable. 

27.00. NONLIABILITY OF EMPLOYEES. No Commissioner, employee, agent or consultant 
of the TDA shall be personally liable to the Developer in the event of a default, or breach by the 
TDA. No partners, members, shareholders, owners, officers, agents, representatives, employees, 
and mortgagee(s) ofthe Developer shall be personally liable to TDA in the event of a default, or 
breach by the Developer. 

28.00. INCORPORATION OF EXHIBITS. All exhibits attached to this Agreement are 
incorporated into and made a part of this Agreement. 

40002545vl 
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IN WITNESS WHEREOF, the TDA and the Developer have executed this Agreement as 
of the date first written above. 

ATTEST: 

Secretary 

APPROVED AS TO FORM: 

Attorney for TDA 

14 

THORNTON DEVELOPMENT AUTHORJTY 

By: 
-----------------------------
Chairperson 

TOPGOLF USA THORNTON, LLC, 
A Delaware Limited Liability Company 



EXHIBIT A 
(Depiction and General Description ofthe Property) 

A PARCEL OF LAND LOCATED IN TRACT D-1, LARKRIDGE SUBDIVISION FILING 
NO.2 FIRST AMENDMENT, LOCATED IN THE SOUTHEAST QUARTER OF SECTION 3, 
TOWNSHIP 1 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 14,2017 AT RECEPTION NO. 
2017000051199, COUNTY OF ADAMS, STATE OF COLORADO, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 3 AND 
CONSIDERING THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF SECTION 3 TO 
BEAR SOUTH 89°52'45" EAST, WITH ALL BEARINGS CONTAINED HEREIN BEING 
RELATIVE THERETO; 

THENCE NORTH 63°50'01" EAST, A DISTANCE OF 230.29 FEET TO THE SOUTHWEST 
CORNER OF SAID TRACT D-1 AND THE POINT OF BEGINNING; 

THENCE ALONG THE WESTERLY LINE OF SAID TRACT D-1 FOR THE FOLLOWING 
TWO (2) COURSES: 

1) NORTH 02°47'34" EAST, A DISTANCE OF 325.15 FEET TO A NON-TANGENT 
CURVE; 

2) ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A 
CENTRAL ANGLE OF 06°32'52", A RADIUS OF 5630.00 FEET, AN ARC LENGTH 
OF 643.40 FEET, THE CHORD OF WHICH BEARS NORTH 19°05'42" EAST, A 
DISTANCE OF 643.05 FEET TO A NON-TANGENT LINE; 

THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 472.71 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 276.47 FEET; 
THENCE SOUTH 89°52'45" EAST, A DISTANCE OF 96.15 FEET; 
THENCE SOUTH 00°07'15" WEST, A DISTANCE OF 577.32 FEET TO THE SOUTHERLY 
LINE OF SAID TRACT D-1; 

THENCE ALONG SAID SOUTHERLY LINE FOR THE FOLLOWING TWO (2) COURSES: 
1) NORTH 89°52'45" WEST, A DISTANCE OF 534.56 FEET; 
2) NORTH 82°46'10" WEST, A DISTANCE OF 218.06 FEET TO THE POINT OF 

BEGINNING; 

CONTAINING A CALCULATED AREA OF 561,868 SQUARE FEET OR 12.8987 ACRES, 
MORE OR LESS. 

[DEPICTION ON NEXT PAGE] 
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Meeting Date: 

January 9, 2018 

TDA COMMUNICATION 
Agenda Item: Agenda Location : Work Plan # Legal Review: 

6C Business _1 51 Reading 
_2nd Reading 

Subject: A resolution approving the termination and release of the Re evelopment and Purchase 
Agreement between the Thornton Development Authority and Sportsman's Warehouse, Inc. 

Recommended by: John Cody Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): John Cody, Economic Development Director (JI introduced by: 

SYNOPSIS: 

The Thornton Development Authority (TDA) entered into a Redevelopment and Purchase Agreement 
with Sportsman's Warehouse, Inc. (Sportsman's) in May of 2003 for the "Hacienda Redevelopment 
Project", which entailed Sportsman's redeveloping property at 11 West 841h Avenue into a 47,000 
square-foot retail store. The terms of the Agreement included use restrictions for the property that 
would automatically terminate as soon as cumulative sales taxes produced by the property reached 
the $2 million threshold. Sportsman's has requested that TDA formally terminate and release the 
Redevelopment and Purchase Agreement. Thornton's Finance Department has confirmed that the 
property has produced well in excess of $2 million in sales taxes. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approval of the resolution, which authorizes signature on the 
attached Termination and Release of Redevelopment and Purchase Agreement. 

BUDGET/STAFF IMPLICATIONS: 

None. 

ALTERNATIVES: 

1. Approve the resolution authorizing the termination and release of the Redevelopment and 
Purchase Agreement. 

2. Do not approve the resolution. 

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): 

Approval of the resolution will officially bring the Hacienda Redevelopment Project to successful 
completion. 



RESOLUTION 

A RESOLUTION APPROVING THE TERMINATION AND RELEASE OF THE 
REDEVELOPMENT AND PURCHASE AGREEMENT BETWEEN THE THORNTON 
DEVELOPMENT AUTHORITY AND SPORTSMAN'S WAREHOUSE, INC. 

WHEREAS, the Thornton Development Authority (TDA) entered into a 
Redevelopment and Purchase Agreement (Redevelopment Agreement) with 
Sportsman's Warehouse, Inc., formerly known as Sports Warehouse Inc. 
(Sportsman's) for the Hacienda Redevelopment (Project) on May 7, 2003; and 

WHEREAS, Sportsman's has successfully completed the Project as described 
in the Redevelopment Agreement; and 

WHEREAS, Sportsman's retail development has generated more than $2 
million in sales tax revenue; and 

WHEREAS, Sportsman's has requested that TDA terminate and release the 
Redevelopment Agreement (Termination Agreement). 

NOW, THEREFORE, BE IT RESOLVED BY THE THORNTON 
DEVELOPMENT AUTHORITY OF THE CITY OF THORNTON, COLORADO, AS 
FOLLOWS: 

The Termination and Release of Redevelopment and Purchase Agreement 
between Sportsman's and TDA, which is attached as Attachment A, is hereby 
approved and the TDA Secretary is hereby authorized and directed to execute 
and the City Clerk to attest the Termination Agreement. 

PASSED AND ADOPTED at a meeting of the Thornton Development Authority 
of the City of Thornton, Colorado, on , 2018. 

THORNTON DEVELOPMENT AUTHORITY 

Heidi K. Williams, Chairperson 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 



ATTACHMENT A 

TERMINATION AND RELEASE OF REDEVELOPMENT AND PURCHASE 
AGREEMENT 

THIS TERMINATION AND RELEASE OF THE REDEVELOPMENT AND 
PURCHASE AGREEMENT ("Termination") is made and entered into as of this __ , day of 
_______ _____, 2018 (the "Effective Date") by Thornton Development Authority, a 
Colorado Urban Renewal Authority ("TDA"), and Sportsman's Warehouse Inc., a Utah 
corporation, fka Sports Warehouse, Inc. ("Redeveloper"). The TDA and Redeveloper are 
collectively referred to herein as the "Parties" or "Party". 

RECITALS 

WHEREAS, TDA created the Hacienda Redevelopment Project ("Project") on July 8, 
1996, by Resolution No. 96-006 to further improve and stimulate the economic development 
and employment opportunities and establish a sound tax base serves the general welfare of the 
citizens ofthe City of Thornton ("City"); and 

WHEREAS, TDA sold the Redeveloper certain property located in the Project and 
entered into that certain Redevelopment and Purchase Agreement by and between TDA and 
Redeveloper for the Hacienda Redevelopment Project dated May 7, 2003 (the "Redevelopment 
Agreement") and recorded against the real property described in Exhibit A attached hereto (the 
"Property"), on May 8, 2003, in the Adams County Recorder's office, as Document No. 
C1140490. 

WHEREAS, The purpose of the Redevelopment Agreement was to help expand and 
improve the area retail uses, increase the TDA and City's sales and property tax base for the 
Property and Project area, and to subject the Property to certain Use Restrictions (as defined in 
the Redevelopment Agreement) until the sales taxes paid by the business operating on the 
Property reached $2,000,0000; and 

WHEREAS, the Redeveloper operates a Sportsman's Warehouse store on part of the 
Property, has expanded and improved the Project's retail uses, has paid sales taxes for the 
Property in excess of $2,000,000 which has increased the TDA and City's sales and property tax 
base, and has met all other obligations under the Redevelopment Agreement; and 

WHEREAS, as of the Effective Date, there are no longer any outstanding obligations of 
either Party under the Redevelopment Agreement, and the Parties wish to terminate the 
Agreement in its entirety pursuant to Sections 3.03 and 7 of the Redevelopment Agreement. 

TERMINATION 

IN CONSIDERATION of the covenants contained herein and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, 



1. Termination. The Parties hereby agree to terminate and release the 
Redevelopment Agreement including those certain Use Restrictions (as defined in the 
Redevelopment Agreement) from the Property. From and after the Effective Date, the 
Redevelopment Agreement shall be deemed null and void and, no Party shall have any further 
obligations thereunder. 

2. Recording. Immediately upon the execution of this Termination, the Parties 
hereby agree that the original Termination shall be recorded in the Adams County Recorder's 
office. 

3. Governing Law. This Termination shall be governed by the laws of the State of 
Colorado. 

[The remainder of this page is intentionally left blank; signature pages follow] 
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SIGNATURE PAGE TO TERMINATION AND RELEASE OF REDEVELOPMENT 
AGREEMENT 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, City Attorney 

THORNTON DEVELOPMENT AUTHORITY, 
a Colorado Urban Renewal Authority 

By: ________________________ __ 

Name: ____ ~K=e~v=in==S~.VV~o=o=ds~-------
lts: ______ _!::S=e=cr=et=ar!c..J.y ____________ _ 
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SIGNATURE PAGE TO TERMINATION AND RELEASE OF REDEVELOPMENT 
AGREEMENT 

SPORTSMAN'S WAREHOUSE, INC., 

evan P. Talbot, Chief Financial Officer 

STATEOFUTAH ) 
)ss. 

COUNTY OF SALT LAKE) 

The foregoin)l instrument w~cknowledged before me this /1 d';Y_o,f ~ , 
2017, by l(tvfkvve -{1(,/bpf: ' the (;!J!_ of 
Sportsman's Warehouse, Inc., a Utah corporation, on behalf of the corporation. 

THIS INSTRUMENT WAS DRAFTED BY: 
Lindquist & Vennum LLP (ANM) 
2000 IDS Center 
80 S. Eighth Street 
Minneapolis, MN 55402-2205 

NOTAR't' PUBUC 
MJSON LVNET'l'E i<Nm 

689195 
COMMISSION EX"'REI 
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EXHIBIT A 

Legal Description 

The real property legally described as: 

Lot 1 and Lot 2, Sportsmans Warehouse Subdivision, County of Adams, State of Colorado. 

and prior to replatting it was referred to in the Redevelopment Agreement as: 

PARCEL 1 

A PARCEL OF LAND IN THE NORTH HALF OF SECTION 27, TOWNSHIP 2 SOUTH 
RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF ADAMS, STATE 
OF COLORADO BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTER OF SAID SECTION 27; THENCE NORTH 00 DEGREES 
19 MINUTES 35 SECONDS ALONG THE CENTERLINE OF SAID SECTION 27, A 
DISTANCE OF 83.06 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE 
OF 84TH AVENUE; THENCE SOUTH 85 DEGREES 34 MINUTES 30 SECONDS WEST 
ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 165.57 FEET; 
THENCE NORTH 00 DEGREES 19 MINUTES 35 SECONDS EAST PARALLEL WITH THE 
CENTERLINE OF SAID SECTION 27, A DISTANCE OF 490.00 FEET TO THE TRUE 
POINT OF BEGINNING; THENCE CONTINUING NORTH 00 DEGREES 19 MINUTES 35 
SECONDS EAST, A DISTANCE OF 210.00 FEET; THENCE SOUTH 89 DEGREES 40 
MINUTES 25 SECONDS EAST, A DISTANCE OF 366.93 FEET TO A POINT ON THE 
WESTERLY RIGHT-OF-WAY OF U.S. HIGHWAY 87 (1-25); THENCE SOUTH 02 
DEGREES 47 MINUTES 30 SECONDS WEST ALONG SAID WESTERLY RIGHT-OF
WAY LINE, A DISTANCE OF 308.79 FEET TO A POINT THAT LAYS 306.50 FEET 
SOUTH OF, WHEN MEASURED PERPENDICULARLY FROM, THE NORTHERLY LINE 
OF THE PARCEL HEREIN DESCRIBED; THENCE NORTH 89 DEGREES 40 MINUTES 25 
SECONDS WEST AND PARALLEL WITH SAID NORTHERLY LINE, A DISTANCE OF 
216.65 FEET TO A POINT OF INTERSECTION WITH THE WEST LINE OF THE EAST 
28.00 FEET OF THE NORTHWEST QUARTER OF SAID SECTION 27; THENCE NORTH 
00 DEGREES 19 MINUTES 35 SECONDS EAST ALONG SAID WEST LINE, A DISTANCE 
OF 98.50 FEET; THENCE NORTH 89 DEGREES 40 MINUTES 25 SECONDS WEST, A 
DISTANCE OF 137.00 FEET TO THE TRUE POINT OF BEGINNING, COUNTY OF 
ADAMS, STATE OF COLORADO. 

PARCEL2 

A PARCEL OF LAND IN THE NORTH HALF OF SECTION 27, TOWNSHIP 2 SOUTH, 
RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF ADAMS, STATE 
OF COLORADO, BEING DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTER OF SAID SECTION 27; THENCE NORTH 00 DEGREES 
19 MINUTES 35 SECONDS EAST ALONG THE CENTERLINE OF SAID SECTION 27, A 
DISTANCE OF 83.06 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE 
OF 84TH AVENUE, BEING THE TRUE POINT OF BEGINNING; THENCE SOUTH 85 
DEGREES 34 MINUTES 30 SECONDS WEST ALONG SAID NORTHERLY RIGHT-OF
WAY LINE, A DISTANCE OF 165.57 FEET; THENCE NORTH 00 DEGREES 19 MINUTES 
35 SECONDS EAST PARALLEL WITH THE CENTERLINE OF SAID SECTION 27, A 



DISTANCE OF 490.00 FEET; THENCE SOUTH 89 DEGREES 40 MINUTES 25 SECONDS 
EAST, A DISTANCE OF 137.00 FEET; THENCE SOUTH 00 DEGREES 19 MINUTES 35 
SECONDS WEST PARALLEL WITH THE CENTERLINE OF SAID SECTION 27, A 
DISTANCE OF 98.50 FEET; THENCE SOUTH 89 DEGREES 40 MINUTES 25 SECONDS 
EAST, A DISTANCE OF 216.65 FEET, TO A POINT ON THE WESTERLY RIGHT-OF
WAY OF U.S. HIGHWAY 87 (1-25); THENCE SOUTH 02 DEGREES 47 MINUTES 30 
SECONDS WEST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 
243.18 FEET; THENCE SOUTH 46 DEGREES 16 MINUTES 00 SECONDS WEST ALONG 
SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 192.30 FEET; THENCE 
NORTH 00 DEGREES 19 MINUTES 35 SECONDS EAST ALONG SAID WESTERLY 
RIGHT-OF-WAY LINE, A DISTANCE OF 30.00 FEET; THENCE NORTH 89 DEGREES 40 
MINUTES 25 SECONDS WEST ALONG SAID WESTERLY RIGHT -OF-WAY LINE, A 
DISTANCE OF 40.00 FEET TO A POINT ON THE CENTERLINE OF SAID SECTION 27; 
THENCE SOUTH 00 DEGREES 19 MINUTES 35 SECONDS WEST ALONG THE 
CENTERLINE OF SAID SECTION 27, A DISTANCE OF 31.10 FEET TO THE TRUE POINT 
OF BEGINNING, COUNTY OF ADAMS, STATE OF COLORADO. 

PARCEL 3 

A PARCEL OF LAND IN THE NORTH HALF OP SECTION 27. TOWNSHIP 2 SOUTH. 
RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF ADAMS, STATE 
OF COLORADO, BEING DESCRIBED AS FOLLOWS: 

BEGINNING AT THE CENTER OF SAID SECTION 27; 

THENCE NORTH 00 DEGREES 19 MINUTES 35 SECONDS EAST ALONG THE NORTH
SOUTH CENTERLINE OF SAID SECTION 27, A DISTANCE OF 83 .06 FEET TO A POINT 
ON THE NORTHERLY RIGHT-OF-WAY LINE OF 84TH AVENUE, BEING THE TRUE 
POINT OF BEGINNING; 

THENCE NORTH 88 DEGREES 22 MINUTES 00 SECONDS EAST A DISTANCE OF 40.02 
FEET; 

THENCE NORTH 00 DEGREES 19 MINUTES 35 SECONDS EAST A DISTANCE OF 30.00 
FEET; 

THENCE NORTH 89 DEGREES 40 MINUTES 25 SECONDS WEST A DISTANCE OF 
40.00 FEET TO A POINT ON THE NORTH-SOUTH CENTERLINE OF SAID SECTION 27; 

THENCE SOUTH 00 DEGREES 19 MINUTES 35 SECONDS WEST ALONG SAID 
NORTH-SOUTH CENTERLINE OF SAID SECTION 27 A DISTANCE OF 31.10 FEET TO 
THE TRUE POINT OF BEGINNING. 
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