
OFFICE OF THE CITY MANAGER 

(.. 

AGENDA 
THORNTON DEVELOPMENT AUTHORITY (T.D.A.) 

SPECIAL MEETING 
COUNCIL CHAMBERS 

September 11, 2018 

1. CALL TO ORDER 

2. ROLL CALL OF AUTHORITY 

3. APPROVAL OF AGENDA 

4. AUDIENCE PARTICIPATION 

DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY ITEM ON 
THE AGENDA. SPEAKING TIME WILL BE LIMITED TO THREE MINUTES PER 
INDIVIDUAL/TOPIC WITH A ONE HOUR LIMIT ON THIS SEGMENT OF THE AGENDA. 
IF YOU WISH TO SPEAK, PLEASE SIGN UP ON THE REGISTER LOCATED IN THE 
LOBBY OF THE COUNCIL CHAMBERS, PRIOR TO THE MEETING. 

5. APPROVAL OF MINUTES- August 28, 2018 

6. BUSINESS 

A A resolution approving an Infrastructure Reimbursement Agreement between the 
Thornton Development Authority and Thornton 164, LLC. [760-PR] 

7. ADJOURNMENT 

Agenda prepared by Kristen N. Rosenbaum, City Clerk 
for Kevin S. Woods, Secretary 

CITY OF THORNTON 09/06/2018 



MINUTES 

Unofficial until approved 
by Thornton Development Authority 

THORNTOt:-J DEVELOPMENT AUTHORITY 
SPECIAL MEETING 
AUGUST 28, 2018 

1. CALL TO ORDER- By Chairperson Heidi K. Williams at 7:34 p.m. in the Council Chambers 
of the Thornton City Hall. 

2. ROLL CALL OF AUTHORITY - Those present were: Chairperson Heidi K. Williams, Vice
Chairperson Jan Kulmann, and Commissioners Adam Matkowsky, Eric Montoya, 
Jacqueline Phillips, Jessica Sandgren, and Joshua Zygielbaum. Absent- Commissioners 
Sherry Goodman and Sam Nizam. 

STAFF MEMBERS PRESENT - Kevin Woods, City Manager; Luis Corchado, City 
Attorney; Robb Kolstad , Assistant City Manager; Jeff Coder, Deputy City Manager for City 
Development; Chris Malison, Executive Director for Management Services; Maria Ostrom, 
Finance Director; Jerry Peters, Deputy Police Chief; Stephen Kelley, Deputy Fire Chief; 
Kristen Rosenbaum, City Clerk; and Crystal Sergent, Agenda and Licensing Coordinator. 

3. APPROVAL OF AGENDA 

MOTION WAS MADE BY COMMISSIONER MATKOWSKY AND SECONDED BY 
COMMISSIONER MONTOYA TO APPROVE THE AGENDA AS PRESENTED. MOTION 
PASSED UNANIMOUSLY. 

4. AUDIENCE PARTICIPATION 

None 

5. APPROVAL OF MINUTES- June 12, 2018 and July 17, 2018 

MOTION WAS MADE BY COMMISSIONER MATKOWSKY AND SECONDED BY VICE
CHAIRPERSON KULMANN TO APPROVE THE JUNE 12, 2018 AND JULY 17, 2018 
THORNTON DEVELOPMENT AUTHORITY MINUTES AS PRESENTED. MOTION 
PASSED UNANIMOUSLY. 

6. ORDER OF BUSINESS 

A A resolution approving the First Amendment to the 2015 North Washington Street 
Corridor Urban Renewal Area Cooperation Agreement between the City of Thornton 
and the Thornton Development Authority. 

Maria Ostrom, Finance Director, provided information on this item. 

MOTION WAS MADE BY COMMISSIONER ZYGIELBAUM AND SECONDED BY 
COMMISSIONER MATKOWSKY TO APPROVE A RESOLUTION APPROVING 
THE FIRST AMENDMENT TO THE 2015 NORTH WASHINGTON STREET 
CORRIDOR URBAN RENEWAL AREA COOPERATION AGREEMENT 
BETWEEN THE CITY OF THORNTON AND THE THORNTON DEVELOPMENT 
AUTHORITY. MOTION PASSED UNANIMOUSLY. 
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7. ADJOURNMENT 

MOTION WAS MADE BY COMMISSIONER ZYGIELBAUM AND SECONDED BY VICE
CHAIRPERSON KULMANN TO ADJOURN THE MEETING AT 7:37 P.M. MOTION 
PASSED UNANIMOUSLY. 

ATTEST: 

Chairperson Heidi K. Williams 

Approved at the September 11 , 2018, TDA meeting. 

Respectfully submitted, 

crystaiSergent, AQdaand Licensing 
Coordinator, for Kevin S. Woods, Secretary 



TDA COMMUNICATION 
Meeting Date: Agenda Item: Agenda Location: Goal(s): 

~~~w September 11, 2018 6A Business 
_ 1st Reading 
_ 2nd Reading 

Subject: A resolution approving an Infrastructure Reimbursement Agreement between the Thornton 
Development Authority and Thol);lton 164, LLC. 

/ /\} 

Recommended by: John Cod~ Approved by: Kevin S. Woods Ordinance previously 

Presenter(s): Julie Jacoby, Economic Development Retail Administrator ~ introduced by: 

SYNOPSIS: 

Thornton 164, LLC wishes to develop a Topgolf at the northeast corner of 1601h Avenue and 1-25. The 
Thornton Development Authority (TDA) has determined that the development will provide regional 
street improvements in the North Washington Street Urban Renewal Area (NWSURA). Expanding 
1601h Avenue west of Washington Street and 1-25 will provide significant street improvements and 
stimulate economic development in the NWSURA. 

The TDA is being asked to enter into an Infrastructure Reimbursement Agreement setting forth the 
terms and conditions for reimbursement to Thornton 164, LLC for the costs associated with 
designing and constructing the widening of 1601h Avenue for up to $272,500. 

RECOMMENDATION: 

Staff recommends Alternative No. 1, approving the resolution authorizing approval of the 
Infrastructure Reimbursement Agreement between the Thornton Development Authority and 
Thornton 164, LLC. 

BUDGET/STAFF IMPLICATIONS: 

The widening of 1601h Avenue is a planned improvement within the TDA North Washington Street 
Corridor Urban Renewal Plan. No funds will be reimbursed to Thornton 164, LLC until the City's 
initial acceptance of 1601h Avenue. 

ALTERNATIVES: 

1. Approve the resolution authorizing the TDA to enter into an Infrastructure Reimbursement 
Agreement with Thornton 164, LLC. 

2. Do not approve the resolution. 

BACKGROUND CANAL YSIS/NEXT STEPS/HISTORY): 

Thornton 164, LLC is interested in completing the development of Larkridge South, north of 160th 
Avenue and east of 1-25, to provide adequate infrastructure to support Topgolf and other 
developments in early 2019. The project aligns with the TDA's long term plan for construction of 
these improvements and will benefit surrounding and future development and traffic flow. This 
improvement will be a publically-owned and maintained street. 



RESOLUTION 

A RESOLUTION APPROVING AN INFRASTRUCTURE REIMBURSEMENT 
AGREEMENT BETWEEN THE THORNTON DEVELOPMENT AUTHORITY AND 
THORNTON 164, LLC. 

WHEREAS, the Thornton Development Authority (TDA) has determined 
through the North Washington Urban Renewal Plan that the construction of regional 
improvements in the 1-25 corridor will stimulate economic development in the area; 
and 

WHEREAS, Thornton 164, LLC wishes to complete the development of 
Larkridge South north of 160th Avenue and east of 1-25, which project shall be 
located within the boundaries of the urban renewal area described in the North 
Washington Street Corridor Urban Renewal Plan (Plan); and 

WHEREAS, in connection with developing the project pursuant to the 
Development Agreement for the project between Thornton and the developer, 
Thornton 164, LLC will design and construct infrastructure that will benefit future 
developments in this area; and 

WHEREAS, the infrastructure Thornton 164, LLC will construct are 
contemplated by the Plan; and 

WHEREAS, the development will provide a significant community wide benefit 
to the City and the urban renewal area established under the Plan , both in revenue 
from new equipment as well as business personal property and real property taxes; 
and 

WHEREAS, Thornton 164, LLC has agreed to design and construct the 
improvements and then the TDA will reimburse Thornton 164, LLC up to a specific 
amount set forth in the Infrastructure Reimbursement Agreement between the TDA 
and Thornton 164, LLC. 

NOW, THEREFORE, BE IT RESOLVED BY THE THORNTON DEVELOPMENT 
AUTHORITY OF THE CITY OF THORNTON, COLORADO, AS FOLLOWS: 

The Infrastructure Reimbursement Agreement attached hereto and marked 
Attachment A is hereby approved and the Secretary to the Authority is 
authorized and directed to execute, and the City Clerk to attest, the Agreement 
and any amendments thereto. 

PASSED AND ADOPTED at a special meeting of the Thornton Development 
Authority on , 20 18. 



THORNTON DEVELOPMENT AUTHORITY 

Heidi K. Williams, Chairperson 

ATTEST 

Kristen N. Rosenbaum, City Clerk 
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ATTACHMENT A 

AN INFRASTRUCTURE REIMBURSEMENT AGREEMENT BY AND BETWEEN THE 
THORNTON DEVELOPMENT AUTHORITY AND THORNTON 164, LLC. 

This Infrastructure Reimbursement Agreement ("Agreement") is entered into this 
___ day of , 2018 by and between the Thornton Development Authority, 
a Colorado Urban Renewal Authority ("TDA''), and Thornton 164 LLC a Colorado 
Limited Liability Company (the "Developer"). The TDA and Developer may be referred 
to herein collectively as "Parties" or individually as "Party." 

RECITALS 

WHEREAS, the Thornton Development Authority (TDA) has determined 
through the North Washington Urban Renewal Plan that the construction of regional 
improvements in the 1-25 corridor will stimulate economic development in the area; 
and 

WHEREAS, the Developer intends to develop a TopGolf at the northeast corner 
of 160th Avenue and 1-25 (the "Project"), more particularly described in Exhibit B; and 

WHEREAS, in connection with developing the Project, the Developer intends to 
make significant investments in certain Public Improvements as required by the City, 
including widening and reconstructing 16Q1h Avenue; and 

WHEREAS, the eligible improvements for reimbursement as described in 
Exhibits C and D ("Eligible Improvements") have been contemplated by the TDA as a 
component in the North Washington Street Corridor Urban Renewal Plan ("Plan"); 
and 

WHEREAS, the Eligible Improvements shall provide significant community-wide 
benefit, and promote the objectives of the Plan; and 

WHEREAS, the TDA desires to pay the Infrastructure Reimbursement Payment 
as defined herein, to the Developer to reimburse the Developer for a portion design and 
construction of the Eligible Improvements as described in this Agreement so that 
additional tax revenues and jobs are generated in the region in the future; and 

WHEREAS, the Project and completion of the Eligible Improvements will 
stimulate continued development in north Thornton, growing the City's employment 
base and bringing new revenue to the City; and 

WHEREAS, the Developer has requested that the TDA enter into this Agreement 
setting forth the terms and conditions for reimbursement of Developer for a portion of 
the costs associated with designing and constructing the Eligible Improvements. 



AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants herein 
contained and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the TDA and the Developer agree as follows: 

1.00 DEFINITIONS. The following words and phrases shall be defined as follows: 

1.01. "1601h Avenue Widening and Reconstruction Improvements" shall mean 
those Public Improvements depicted on Exhibit C and listed more 
particularly described in Exhibit D. The 1601h Avenue Widening and 
Reconstruction Improvements shall be deemed Eligible Improvements 
hereunder. 

1.02. "Approved Construction Drawings" shall mean plans for the construction 
of the Eligible Improvements that will be reviewed and approved by the 
City for compliance with City Codes and the Standards and Specifications 
prior to Developer's commencement of construction of the Eligible 
Improvements. 

1.03. "City" shall mean the City of Thornton, Colorado, a municipal corporation 
organized pursuant to Article XX, Constitution of Colorado. 

1.04. "Developer" shall mean Thornton 164 LLC. 

1.05. "Eligible Improvements" shall mean 1601h Avenue Widening and 
Reconstruction Improvements, which are regional Public Improvements. 

1.06. "Infrastructure Reimbursement Payment" shall mean the reimbursement 
of Developer by the TDA for the Developer's design and construction of 
the Eligible Improvements, which such payment shall be made pursuant 
to Section 3.00 of this Agreement. 

1.07. "Initial Acceptance" shall be the written acknowledgement issued by the 
City when, to the best of the City's knowledge, Eligible Improvements 
have been completed in accordance with the Approved Construction 
Drawings, Standards and Specifications and all punch list items. 

1.08. "Property" shall mean the real property where the Project is to be located, 
the general location of which is north of 160th Avenue between 
Washington Street and Interstate 25, and which is described more 
specifically in the attached Exhibit A. 

1.09. "Public Improvements" shall include those physical facilities, structures 
and associated appurtenances intended to be publicly owned and 
maintained. 
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1.1 0. "Reimbursement Maximum" shall mean an amount not to exceed TWO 
HUNDRED SEVENTY-TWO THOUSAND FIVE HUNDRED AND 00/100 
DOLLARS ($272,500.00). 

1.11. "Standards and Specifications" shall mean the "Standards and 
Specifications for the Design and Construction of Public and Private 
Improvements" as adopted by the City as amended from time to time. 

2.00 PUBLIC PURPOSE. The TDA hereby declares that there are particular public 
purposes for which the Infrastructure Reimbursement Payment overcomes any 
individual interests incidentally served by reimbursing the Developer for design and 
construction of the Eligible Improvements. The TDA finds that there will be a general 
benefit to the citizens of Thornton of increased tax revenues and employment, long
term real property tax base growth, and related economic development benefits. 
Further, the Eligible Improvements have been designated by the TDA as part of the 
Plan , and Developer's design and construction of them may result in completion of 
such portion of the Plan prior to the date on which the City may have been able to 
complete such portion of the Plan. In addition to these general public benefits, the 
TDA finds that there are at least two discrete and particularized public purposes: 

(A) These Eligible Improvements will provide necessary services for the 
properties surrounding the Project; and 

(B) This Project will stimulate continued development in north Thornton, 
growing the City's employment base and bringing new revenue to the City. 

The TDA finds that these public purposes outweigh any incidental individual 
interests and are not a special aid, grant, or privilege. 

3.00 INFRASTRUCTURE REIMBURSEMENT. 

3.01 In consideration of the performance by Developer and its 
representations and covenants contained herein, the TDA agrees to reimburse 
to the Developer up to TWO HUNDRED SEVENTY-TWO THOUSAND FIVE 
HUNDRED AND N0/100 DOLLARS ($272,500.00) for costs incurred for the 
design and construction of the Eligible Improvements depicted in Exhibits C 
and D. For purposes of this Infrastructure Reimbursement Payment, the 
following procedures will apply: 

(A) The Developer shall design and construct the Eligible Improvements in 
accordance with the City Standards and Specifications. 

(B) The maximum reimbursement from the City shall not exceed the 
Reimbursement Maximum. 
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(C) Developer agrees, at its sole cost, to acquire as necessary and dedicate 
all real property interests to build the Eligible Improvements. All dedications 
required by the City, if any, for construction of the Eligible Improvements must 
comply with the requirements of the City Code. 

(D) The Developer agrees that the Eligible Improvements are Public 
Improvements and are intended to be publicly owned and maintained. 

(E) After the City provides the Developer with written notice of Initial 
Acceptance of the Eligible Improvements, the Developer shall provide the TDA 
written documentation of the Developer's actual costs to build the Eligible 
Improvements and the TDA shall determine in its reasonable discretion 
whether the costs are reasonable. The following types of costs shall be 
considered reasonable by the TDA: design costs (which shall include third 
party consultant costs, expenses and fees); costs and expenses incurred in 
preparing the Approved Construction Drawings including fees paid to any 
consultants ; third-party construction administration costs and the costs of 
material testing, surveying and other inspection related items; all insurance 
premiums relating to the Eligible Improvements; contractors' fees, including 
general conditions, premiums for payment, performance, completion, warranty 
and other bonds required by the City; premiums for bonds relating to the 
performance of the Eligible Improvements; and the cost of designing, 
constructing and completing the Eligible Improvements (including any changes 
required by the City not reflected in the Approved Construction Drawings), 
including labor and material costs. 

(i) The TDA shall make the applicable payment to the Developer 
within forty-five (45) calendar days of receiving and reasonably 
approving the written documentation from the Developer. 

(ii) No interest shall accrue on any sum owed to the Developer by 
the TDA pursuant to this Agreement. 

(F) In no event shall the TDA be liable to the Developer or required to 
reimburse the Developer for any amounts in excess of the Reimbursement 
Maximum under this Agreement. Furthermore, in no event shall the total 
amount reimbursed to the Developer by the TDA for the design and 
construction of the Eligible Improvements exceed the amount of ·the 
Developer's actual costs for designing and constructing the Eligible 
Improvements. 

3.02 Nothing herein shall in any way bind the City to act on any rezoning, 
Conceptual Site Plan, Development Permit, Construction Permit, Building 
Permit or subdivision application related to the Project. Nothing herein shall in 
any way bind or obligate the Developer to construct the Project or the Eligible 
Improvements. 
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4.00 GENERAL OBLIGATIONS AND REPRESENTATIONS OF THE 
DEVELOPER AND TDA. 

4.1 REPRESENTATIONS AND WARRANTIES OF DEVELOPER 

(A) The Developer represents and warrants that it is a limited liability 
company duly organized, validly existing and in good standing under the laws 
of the State of Colorado; is qualified to do business in the State of Colorado; 
has the right, power, and legal capacity to enter into and perform its obligations 
under this Agreement and the documents to be executed and delivered 
pursuant hereto; and the execution and delivery of this Agreement and such 
documents and the performance and observance of their terms, conditions and 
obligations have been duly and validly authorized by all necessary action on its 
part to make this Agreement and such documents and such performance and 
observance valid and binding upon the Developer. 

(B) The Developer agrees that the execution and delivery of this 
Agreement, the documents required hereunder and the consummation of the 
transaction contemplated by this Agreement will not (i) conflict with or 
contravene any law, order, rule or regulation applicable to the Developer or the 
Developer's governing documents; (ii) result in the breach of any of the terms 
or provisions of, or constitute a default under, any agreement or other 
instrument to which the Developer is a party or by which it may be bound or 
affected; or (iii) permit any party to terminate any such agreement or 
instrument or to accelerate the maturity of any indebtedness or other obligation 
of the Developer. 

(C) The Developer represents and warrants that the Developer knows of 
no action, suit, proceeding or governmental investigation that is threatened or 
pending contesting the powers of the Developer or any of its principals with 
respect to the Project or this Agreement that has not been disclosed to the 
TDA. 

(D) The Developer represents and warrants that to the best of the 
Developer's knowledge, the Developer has the necessary financial and legal 
ability to enter into this Agreement. 

4.2. DEVELOPER COVENANTS. 

(A) The Developer agrees to construct or cause to be constructed the 
Eligible Improvements in material conformance with the Approved 
Construction Drawings, subject to customary change orders. 

(B) The Developer agrees to comply with all City codes, ordinances, 
resolutions, and Standards and Specifications applicable to the same. 
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4.3. REPRESENTATIONS AND WARRANTIES OF THE TDA. 

(A) The TDA represents and warrants that it is a Colorado Urban Renewal 
Authority and has the power to enter into and has taken all actions to date 
required to authorize this Agreement and carry out its obligations under this 
Agreement. 

(B) The TDA represents and warrants that the TDA knows of no litigation, 
proceeding, initiative, referendum, investigation or threat of any of the same 
contesting the power of the TDA or its officials with respect to this Agreement 
that has not been disclosed in writing to the Developer. 

(C) The TDA represents and warrants that the execution and delivery of this 
Agreement and the documents required hereunder and the consummation of 
the transactions contemplated by this Agreement will not (1) conflict with or 
contravene any law, order, rule or regulation applicable to the TDA or to its 
governing documents, (2) result in a breach of any of the terms or provisions or 
construction a default under any agreement or other instrument to which the 
TDA is a party or by which it may be bound or affected, or (3) permit any party 
to terminate any such agreement or instruments or to accelerate the maturity of 
any indebtedness or other obligation of the TDA. 

(D) The TDA represents and warrants that this Agreement constitutes a valid 
and binding obligation of the TDA, enforceable according to its terms. 

(E) The TDA represents and warrants that design and construction of the 
Eligible Improvements is part of the public improvements authorized by the 
Plan. 

5.00 ASSIGNMENT. This Agreement is not assignable by the Developer without the 
prior written consent of the TDA, which consent shall not be unreasonably withheld, 
conditioned or delayed. Notwithstanding the foregoing, Developer shall be permitted 
to assign its rights and obligations hereunder to an Affiliate. As used in this 
Agreement, an "Affiliate" shall mean an entity controlling, controlled by or under 
common control with Developer. 

6.00. TERMINATION. This Agreement, and the terms and provisions hereof, shall 
terminate upon the earliest of to occur of: (1) August 28, 2019 (subject to delay as 
provided in Section 16), (2) payment of the Infrastructure Reimbursement Payment, 
or (3) at the TDA's option, if an Event of Default by Developer has occurred. An 
"Event of Default" shall have occurred if, after delivery of notice of any breach of this 
Agreement by the non-breaching party to the breaching party ("Default Notice"), such 
breaching party has failed to cure such breach on or prior to the date which is thirty 
(30) days after receipt of the Default Notice (or if such breach is of the nature that it 
cannot reasonably be cured during the aforementioned thirty (30) day cure period, if 
the breaching party has failed to commence and diligently pursue cure within such 
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thirty (30) day cure period). If an Event of Default by Developer has occurred, the 
TDA may, in its sole discretion complete the Eligible Improvements and terminate this 
Agreement. Upon termination of this Agreement, the Parties shall be relieved of any 
and all rights and obligations hereunder and the TDA shall not be obligated to pay 
Infrastructure Reimbursement Payments to Developer for Eligible Improvements for 
which there has been no Initial Acceptance. 

7.00. INDEMNIFICATION. Unless caused by the negligence or willful misconduct by 
the TDA and/or anyone acting by, through or under the TDA, Developer agrees to 
indemnify, defend and hold harmless the TDA, and its officers from and against all 
actions, claims, or demands on account of any injury, damage, loss or liability, 
including fines imposed by any applicable state or federal regulatory agency, court 
costs, expenses, and attorney fees, which arises out of any of the work to be 
performed by Developer or any officer, employee, agent, successor or assign of 
Developer or any of its subcontractors under this Agreement. 

8.00. NOTICES. Any notice or communication required or permitted by this 
Agreement shall be in writing and shall be deemed to have been sufficiently given for 
all purposes if sent by certified mail or registered mail, postage and fees prepaid, 
addressed to the Party to whom such notice is to be given at the address set forth on 
the signature page below, or at such other address as has been previously furnished 
in writing, to the other Party or Parties. Such notice shall be deemed to have been 
given one business day after they are deposited in the United States Mail or other 
private mail service. Such notice or communications shall be given to the Parties at 
their addresses set forth below: 

TDA: 

Thornton Development Authority 
9500 Civic Center Dr. 
Thornton, CO 80229 

DEVELOPER: 

THORNTON 164 LLC 
1601 Blake Street 
Denver, CO 80202 

Either Party can change its address by written notice to the other given in 
accordance with this paragraph. 

9.00. BINDING EFFECT. This Agreement shall be binding upon the TDA and the 
Developer. This Agreement shall be binding upon the Parties, their respective legal 
representatives, assigns, successors, and heirs; provided that nothing in this Article 
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shall be construed to permit assignment unless the provisions of Section 5.00 have 
been met. 

1 0.00. VENUE. This Agreement is being executed and delivered and is intended to be 
performed in the State of Colorado, and the laws of Colorado shall govern the validity, 
construction, enforcement and interpretation of this Agreement. Further, venue for any 
and all legal action at law or in equity regarding this Agreement shall be in the Adams 
County District Court, State of Colorado. 

11.00. GOOD FAITH. The Parties shall exercise good faith in the performance and 
enforcement of this Agreement. 

12.00. LOCAL LABOR. The TDA encourages the use of local Thornton residents and 
subcontractors in the performance of the construction work by the Developer. The 
Developer voluntarily agrees to use reasonable efforts to utilize qualified and available 
local labor and subcontractor businesses. 

13.00. ENTIRE AGREEMENT. This Agreement embodies the whole agreement of the 
Parties with respect to reimbursement of Developer for design and construction of the 
Eligible Improvements. There are no promises, terms, conditions, or obligations other 
than those contained herein; and this Agreement shall supersede all provisions, 
communications, representations, or agreement, either verbal or written, with respect 
to reimbursement of Developer for design and construction of the Eligible 
Improvements between the Parties hereto. 

14.00. WAIVER OF BREACH. No failure by either Party hereto to insist upon the 
strict performance of any covenant, duty, agreement or condition of this Agreement, 
or to exercise any right or remedy consequent to a breach of this Agreement, shall 
constitute a waiver of any such breach or of such or any other covenant, agreement, 
term or condition. Either Party, by giving written notice to the other Party, may but 
shall not be required to, waive any of its rights or any condition or. action to be 
undertaken by the other Party. A written waiver by either Party to this Agreement of 
the breach of any term or provision of this Agreement shall not operate or be 
construed as a waiver of any subsequent breach by either Party. 

15.00. CAPTIONS. The captions of the articles and sections of this Agreement are 
set forth only for the convenience and reference of the Parties and are not intended in 
any way to define, limit, or describe the scope or intent of this Agreement. 

16.00. DELAYS. Any delays in or failure of performance by any Party of its 
obligations under this Agreement shall be excused if such delays or failure are a 
result of strikes; lockouts or boycotts; embargoes or national shortages of material, 
energy, fuel, labor or other required materials if and to the extent caused solely by 
acts of God; riot, insurrection, terrorism, war (declared or undeclared) or other armed 
conflict; unusual delays in transportation; inclement weather; plague, epidemic or 
quarantine; acts God, fires, floods, strikes, orders of civil or military authorities, 
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inclement weather beyond the typical seasonal norm, failure to obtain permits from 
state or federal agencies, casualty; unforeseen conditions; or other causes, which are 
beyond the reasonable control of such Parties. 

17.00. TDA NOT A PARTNER. Notwithstanding any language in this Agreement, the 
TDA shall not be deemed to be a member, partner or joint venture of the Developer, 
and the TDA shall not be responsible for any debt or liability of the Developer or its 
contractors or agents. 

18.00. INTEGRATION AND AMENDMENT. This Agreement represents the entire 
agreement between the Parties and there are no oral or collateral agreements or 
understandings. This Agreement may be amended only by an instrument in writing 
signed by the Parties. 

19.00. NO THIRD PARTY BENEFICIARIES. The TDA shall not be obligated or liable 
under the terms of this Agreement to any person or entity not a Party hereto. Further, 
TDA shall not be bound by any contracts or conditions that the Developer may 
negotiate with third parties related to the redevelopment of the Property. Nothing 
expressed or to be implied by this Agreement is intended or shall be construed to 
give to any person other than the Parties hereto any legal right, remedy or claim 
under or in respect to this Agreement or any covenants, conditions and provisions 
hereof. 

20.00. AUTHORITY TO EXECUTE. The Developer hereby warrants that the Party 
signing below has full and lawful authority to execute this Agreement on behalf of the 
Developer. 

21.00. TIME OF ESSENCE. Time is of the essence of this Agreement. The Parties 
will make every reasonable effort to expedite the subject matters hereof and 
acknowledge that the successful performance of this Agreement requires their 
continued cooperation. 

22.00. SEVERABILITY. If any prov1s1on, covenant, agreement or portion of this 
Agreement, or its application to any person, entity or property, is held invalid, such 
invalidity shall not affect the application or validity of any other provisions, covenants 
or portions of this Agreement so long as the intent of the Parties as expressed in this 
Agreement may still be accomplished. To that end, any such provisions, covenants, 
agreements or portions of this Agreement are declared to be severable. 

23.00. NON-LIABILITY OF EMPLOYEES. No commissioner, board member, official, 
employee, agent or consultant of the TDA shall be personally liable to the Developer 
in the event of a default, or breach by the TDA. 
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24.00 INCORPORATION OF RECITALS AND EXHIBITS. All recitals set forth in this 
Agreement and all exhibits attached to this Agreement are incorporated into and 
made a part of this Agreement. 

IN WITNESS WHEREOF, the TDA and the Developer have executed this Agreement 
to be effective as of the date first written above. 

ATTEST: 

Kristen N. Rosenbaum, City Clerk 

APPROVED AS TO FORM: 

Luis A. Corchado, City Attorney 

STATE OF COLORADO) 

THORNTON DEVELOPMENT AUTHORITY 

By: ______________ _ 
Kevin S. Woods, Secretary 

THORNTON164 LLC, a Colorado limited 
liability company 

By: Jordon Perlmutter & Co., 
a Colorado corporation, its manager 

~d!C~ 
hell D. ook, 1ts V1ce- President 
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COUNTY OF DENVER ) 

Acknowledged before me this 4 # day of ~~ , 2018 by Shell D. 
Cook, of Jordon Perlmutter & Co., Vice-President. 

WITNESS my hand and official seal. 

My commission expires: :T/)4'\ a.., 

DEBORAH A. ELAM 
NOTARY PUBLIC 

STATE OF COLORADo 
NOTARY ID 20044015714 

.MV COMMISSION EXPIRES JUNE 18, 2020 

I?( dD.~O 

NOT~~ a~~ 
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EXHIBIT B 
Project Description 

The project includes the widening of the north half of 16Qth Avenue, a 150' Right of Way 
section, just West of Washington, beginning at Road A and continuing to the 1-25 
overpass to accommodate the use. This street improvement is specifically called out 
as a necessary improvement in the North Washington Urban Renewal Plan, Section 
4.5.1. All roadway improvements include asphalt pavement, curb and gutter, landscape 
buffer, sidewalk, lighting, signing and striping. 



Exhibit C 
Depiction of Eligible Improvements 

LARKRIDGE FILING N0.2 -160TH AVE & GRANT ST 
CONSTRUCTION DOCUMENTS 

LARKRIDGE METROPOLITAN DISTRICT 
CITY OF THORNTON, COUNTY OF ADAMS, STATE OF COLORADO 

JUNE 2018 
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Exhibit D 
List of Eligible Improvements 

The following improvements on the north half of 16Qth Avenue: 
• Grading 
• Roadway Pavement 
• Curb and Gutter 
• Sidewalk 
• Landscaping (within ROW) 
• Striping 
• Signage 
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