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D. The following order for the presentation of evidence shall apply:
1. Call the public hearing to order
2. Opening remarks by Chairperson
3. Opening statement by the applicant or the applicant's attorney
4, Opening statement by the City Attorney
5. Presentation of applicant's evidence and witnesses. Prior to excusing applicant's
witnesses, cross-examination shall be permitted in the following order:
a. City Attorney
b. Authority members
C. Any person who is a "party in interest" (if applicable) as defined in either
(C.R.S. 12-47-311) (hereatfter, Party in Interest)
6. Presentation of City's evidence and witnesses. Prior to excusing any of the City's

witnesses, cross-examination shall be permitted in the following order:
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incorporated into the original public hearing.

F. Evidence for Public Hearings - New licenses, transfer of ownership, change of location,
change of corporate structure, manager's registration, and request to modify.

1.

Evidence concerning whether the Applicant (individual, corporation, or other entity)
is qualified to hold the type of license applied for (not applicable for request to
modify or change of location), which evidence may include:

other facilities operated by applicant

training and experience of applicant

familiarity with laws both state and local

procedures and policies regarding enforcement of liquor laws
reputation and particular history of applicant regarding liquor laws

ppo T

Evidence concerning the reasonable requirements of the neighborhood and
whether existing outlets are adequate (not applicable for transfer, change of
corporate structure, or manager's registration), which evidence may include:

number of existing outlets and proximity

testimony from adults residing in the relevant neighborhood
testimony from applicant or applicant's officers

testimony from petitioner or company submitting petitions

oo TP

Evidence concerning the desires of adult residents for existing outlets (not
applicable for transfer, change of corporate structure, or managetr's registration),
which evidence may include:

testimony from adults residing in the relevant neighborhood

testimony from a manager or business owner in the relevant neighborhood
petitions submitted by the applicant or petition company

testimony from applicants

oo

May have other evidence concerning:

a. nature of establishment and location
b. discussion concerning meeting all applicable City codes or ordinances
C. discussion concerning financial interest in establishment

Any Party in Interest wishing to participate in the hearing must so inform the Authority at

the onset of the hearing. That party may cross-examine witnesses and introduce
evidence with regard to the following matters:

1.

Reasonable requirements of the neighborhood and the number and type of
relevant existing outlets

Any other pertinent matters affecting the qualifications of the applicant, including
but not limited to the applicant's character, record or reputation

Any other evidence which would indicate that the building or location proposed for
the operation of the license is not suited for the intended purposes
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4, Desires of the inhabitants in opposition to the issuance of the licenses expressed
by witnesses and/or through petitions
H. The City Clerk may grant an applicant's or the City’s request to continue a matter set for

hearing to a following regular or special meeting, if such request is made prior to the time
that publication and posting of notice of hearing on the matter is to be made. Once a
matter has been scheduled for public hearing and public notice thereof has been given,
the matter may be continued only by the Authority upon a showing of good cause. The
Authority may, in its discretion, grant or deny an applicant's request for a continuance, or it
may condition the grant of a continuance upon the payment of costs or other expenses
reasonably caused by applicant's request.

. Unless excused by the Authority, the following persons shall be in attendance at the public
hearing on the application:

1. if the applicant is an individual, that individual; or

2. if the applicant is a partnership, any managing or general partner or his authorized
designee; or

3. if the applicant is a corporation, the president of the corporation, an officer or
director or such other corporate representative as the president may designate in
writing; or

4, If the applicant is a limited liability company, a managing officer, or his authorized
designee.

J. The Authority may deliberate in open session or may, upon proper motion, recess into

Executive Session to deliberate upon the evidence presented. The Executive Session will
not be for the purpose of receiving any evidence nor shall a final determination be made
during such Executive Session.

K. It is within the discretion of the Authority, whether to make an immediate decision upon the
conclusion of the public hearing or require the City Attorney's office to prepare written
findings within a reasonable time after the hearing, not to exceed 30 days.

L. Any findings, either written or oral, which shall mean findings of fact, conclusions of law
and order, may be prepared by the City Attorney's office and may be available for
execution by the Chairperson and adoption by the Authority at the public hearing or at a
subsequent regular or special meeting. Written findings of fact shall be mailed by certified
mail to the applicant within 30 days after the determination is made.

M. All decisions of the Authority are final, subject only to appeals made directly to a court of
competent jurisdiction.
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RULE V PUBLIC HEARING PROCEDURES FOR RENEWALS, SUSPENSIONS
FINES, AND REVOCATIONS
A The Authority has the power after investigation and public hearing at which the licensee

shall be afforded an opportunity to be heard, to suspend, deny renewal of or revoke any
license issued by the Authority for violations by the licensee, or by any of the agents,
servants, or employees of such licensee of the provisions of the Colorado Liquor or Beer
Codes, or any of the rules, ordinances and regulations authorized pursuant to such Codes
or of any of the terms, conditions or provisions of the license issued by the Authority.

Suspension and revocation proceedings shall be commenced by the Authority by issuing
and causing to be served upon the liquor licensee by first-class mail to the licensee at the
address contained in the license, an Order to Show Cause and Notice of Hearing (Notice).
The Notice shall command the licensee to appear and show cause why its license should
not be suspended or revoked as it appeared to the Authority that there was probable
cause to believe that the licensee or any of the agents, servants or employees violated
laws, rules or regulations of the Colorado Liquor or Beer Code or any of the terms,
conditions or provisions of the license issued by the Authority. The Notice shall notify or
inform the licensee of the charges or alleged grounds for suspension or revocation and will
be prepared for the Authority by the City Attorney or designee.

All proposed settlements and dispositions of matters scheduled for a public hearing shall
be in the form of joint stipulations and shall be submitted in writing to the offices of the City
Clerk and the City Attorney at least ten days prior to the scheduled public hearing date.
The Authority has the discretion to consider a proposed disposition prior to the hearing.

1. The scheduled public hearing shall be automatically vacated if:

a. The proposed settlement or disposition is properly and timely made in
writing in accordance with Section C; and

b. The proposed settlement is approved as to legal form by the Thornton City
Attorney's office; and

c. No prior proposed settlements or dispositions on the same matter have
been previously submitted to the Authority for consideration; and

d. The licensee has not, within the preceding two years, had its license
suspended and paid a fine-in-lieu (Fine) for such.

2. The City Clerk shall provide the Authority members with a copy of the written

notice of proposed settlement or disposition in their packets, or shall provide the
Authority members with electronic or other technology or first-class mail notification
of the matter.

3. Consideration of proposed disposition by the Authority; continuance of hearing

upon rejection.

a. Upon timely filing of the notice of the proposed disposition as provided in
Section C above, the Authority shall, at the time of the scheduled hearing,
consider the proposed stipulations and recommendations. The Authority
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may however, upon good cause shown, consider dispositions presented
either orally or in writing without regard to the provisions of Section C
above. Upon a finding that the public interest is not served by the proffered
disposition, or if the Authority significantly changes the proposed settlement
order and during the Authority's consideration of such, either party has an
objection to such changes, the hearing on the merits shall be continued
and rescheduled to the next regular or special meeting of the Authority.
The continued hearing shall be at least ten days after the original
scheduled hearing date, unless both parties are prepared and agree to
proceed immediately after rejection of the proposed disposition.

b. In the event of rejection of the proposed disposition, the Authority shall
identify the reasons for such rejection, which may include, without
limitation, seriousness of the violations, aggravating or mitigating
circumstances, the history of the subject establishment, corrective actions
taken, likelihood of reoccurrence, and any other relevant matters impacting
the public health, safety and welfare.

Subsequent proposed dispositions.

In the event that the Authority, in the exercise of its discretion, should reject the
proposed disposition of a matter, and the issues are rescheduled for hearing on
the merits as set forth in Section 3(a), and the parties submit an amended notice of
proposed disposition, the parties should nevertheless be fully prepared to proceed
on the merits of the case at the rescheduled hearing in the event the amended
proposal for disposition is also rejected by the Authority as herein contemplated.

Effect of rejection of proposed disposition--no prejudice.

In the event that the Authority should reject any proposed disposition pursuant to
the provisions of these Rules, neither the City nor the licensee shall suffer any
prejudice or detriment as a result of such rejection. The legal standards and
burden of proof applicable to the proceedings shall be as if the proposal had not
been presented, and a licensee shall suffer no detrimental presumption or
inference as a result of such rejection upon hearing the merits.

Factual stipulations.

Nothing in these Rules shall be deemed or construed to preclude or limit either
party before or during a hearing from offering to stipulate as to the existence of any .
fact.

Notice to licensees.

Along with the Notice sent to any licensee or Notice of Non-Renewal to be

considered at a public hearing, the City Clerk shall include a copy of Rule V of the
Rules.

All requests for continuance of a scheduled public hearing where the Authority will be

considering whether a license may be suspended or revoked shall be submitted in writing
to the offices of the City Clerk and the City Attorney, or if the City is requesting the
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continuance, to the City Clerk and the business address of the applicant/licensee or their
legal counsel at least ten days prior to the scheduled public hearing date.

1. A continuance of the public hearing shall be granted by the City Clerk to the next
available meeting of the Authority if:

a. The written request is properly and timely submitted to the City Clerk's
office in accordance with Section D; and

b. Both parties or their representatives agree to the continuance; and

c. Neither party has been previously granted a continuance in the matter
under consideration; and

d. The City Clerk's office has not incurred any costs for publication of the
public hearing date.

2, In the case of a renewal scheduled for a public hearing, a continuance of the public
hearing shall be granted by the City Clerk to the next available meeting of the
Authority if such request is made prior to the time that posting of notice of hearing
on the matter is to be made.

3. If the request for continuance is not made and granted in accordance with
Subsection D(1), both parties or their representative shall appear before the
Authority at the scheduled public hearing time ready to proceed with their case.

4. Upon a showing of substantial hardship or other good cause by the requesting
party, the Authority may grant continuances upon such terms and conditions as it
deems just and proper.

E. A hearing on the suspension, revocation, or non-renewal shall be held at a place, day and
time designated by the Authority as stated in the notice of hearing. Evidence in support of
the charges shall be given first, followed by cross-examination of those testifying thereto.
The licensee, in person or by counsel, shall then be permitted to give evidence in defense
and in explanation of the charges, followed by the cross-examination of those testifying
thereto.

F. In the event the licensee is found not to have violated any law, rule or regulation, the
charges against him will be dismissed. If the licensee is found to have violated some law,
rule or regulation, the license shall be suspended, revoked or not renewed in accordance
with the procedures set forth in Subsection L.

G. The City Clerk shall mail the licensee the Authority's decision by first-class mail for a liquor
licensee to the address contained in such license within 30 days following the hearing.

H. In the event of revocation, or suspension, no portion of the license fee shall be refunded.

Orders of suspension shall indicate the effective date of suspension. For suspensions of
14 days or less, the effective date shall be at least ten business days after announcement
of the suspension unless the Authority makes findings, which indicate the need for an
earlier effective date.
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J. Where the Authority has probable cause to believe a licensee has been guilty of a
deliberate and willful violation of any applicable law or regulation or that the public health,
safety, or welfare imperatively requires emergency action, the Authority may temporarily or
summarily suspend the license for a period not to exceed 15 days pending a hearing on
the suspension or revocation, which hearing shall be promptly instituted and determined.
Any finding by the Authority that a temporary summary suspension is appropriate under
this section must be by a two-thirds vote of the entire nine member Authority, and specific
findings of a willful violation or immediate threat to the public health, safety or welfare must
be made and entered in the record and incorporated into any suspension or revocation
order.

K. A licensee wishing to petition the Authority to pay a Fine for a suspension of 14 days or
less, as provided by Code Section 42-127(c), must submit a written petition to the City
Clerk's office at least three working days prior to the effective date of the suspension and
follow the procedures outlined in C.R.S. 12-47-601(3).

1. The petition for payment of a Fine shall include all information and documentation
which the licensee would like the Authority to consider when acting on the petition.
The petition shall include, among other things, such information which indicates the
licensee is eligible for the payment of a Fine pursuant to the Code and the laws of
the State of Colorado, and a calculation of the proposed fine as set out in Section
42-127(c) of the Code with sufficient financial documentation so as to permit the
Authority to substantiate the amount of the proposed fine. :

2. The City Clerk shall not accept for filing a petition for payment of a Fine unless the
petition is timely filed and is accompanied by a non-refundable petition fee as
provided in Section 42-127(c) of the Code.

3. Except as provided in Section K of this Rule, upon the acceptance of filing of a
petition for payment of a Fine, the suspension of the license shall be temporarily
stayed until such time as the Authority acts upon the petition for payment of a Fine.
The petition will be presented to the Authority at the next available regular meeting
of the Authority following the filing of the petition.

4, If the Authority denies the petition for payment of a Fine, the suspension shall be
reinstated and the Authority shall indicate the effective date of the suspension.

5. If the petition for payment of a Fine is granted, the granting of the petition shall be
deemed to be conditioned upon the payment of the fine within ten working days of
the action of the Authority. A new suspension period will be set out in any order
granting a petition for payment of Fine that period of suspension automatically
becoming effective in the event that the licensee fails to pay the fine.

L. The public hearing for a revocation, suspension or non-renewal shall be conducted
following the same applicable procedures as outlined in Rule IV, however, the City will
have the burden of persuading the Authority that a violation occurred or the license should
not be renewed, as follows:
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1.

The following order for the presentation of evidence shall apply:

a. Opening statement by the City Attorney

b. Opening statement by the Licensee

c. Presentation of City's evidence and witnesses. Prior to excusing any of the
City's witnesses, cross-examination shall be permitted in the following
order:
1. Licensee's attorney
2. Authority members

d. Presentation of Licensee's evidence and witnesses. Prior to excusing

applicant's witnesses, cross-examination shall be permitted in the following

order:

1. City Attorney

2. Authority members

City's rebuttal evidence

Licensee's rebuttal evidence

City's closing statement

Licensee's closing statement

City's reply closing statement

Close the public hearing

Deliberation and call for motion

Applicable motion to suspend, revoke, or not renew license, discussion and

vote

Dl S (o B

Evidence for Public Hearing - Suspension, Non-Renewal

City presents evidence concerning whether the licensee committed the violations
listed in the Verified Complaint, which evidence may include:

a. Evidence from individual witnesses either employees or contractors who
were present when events occurred

b. Evidence from experts including health or other County or State officials
concerning events surrounding the incident

C. Evidence from City officials including Code Enforcement officers, Finance
officers, and Building Code officials

d. Evidence from the Police Department including the Local Licensing
Investigator

In the event the Authority finds that a violation occurred, the Sentencing Guidelines
shall be applied to assist the Authority in determining a penalty.

In the event that the Authority finds that a violation occurred, then the licensee may
also present evidence in mitigation or explanation and the City may present
evidence in aggravation prior to the Authority issuing its Order relating to the
penalty, conditions or sanctions to be imposed.

The Authority may deliberate in open session or may, upon proper motion, recess
into Executive Session to deliberate upon the evidence presented. The Executive
Session will not be for the purpose of receiving any evidence nor shall a final
determination be made during such Executive Session.
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6. It is within the discretion of the Authority whether to make an immediate decision at
the conclusion of the public hearing or require the City Attorney's office to prepare
written findings within a reasonable time after the hearing, not to exceed 30 days.
7. Any findings, either written or oral, which shall mean findings of fact, conclusions of
law and order, may be prepared by the City Attorney's office and may be available
for execution by the Chairperson and adoption by the Authority at the public
hearing or at a subsequent regular or special meeting. Written findings of fact shalll
be sent by first class mail to the licensee within 30 days after the determination is
made.
8. All decisions of the Authority are final subject only to appeals made directly to a
court of competent jurisdiction.
RULE VI PETITIONS
A Petitions circulated by the applicant and any protestants or their agents shall be submitted

to the City Clerk no later than 5:00 p.m. on Friday prior to the public hearing. The Authority
may continue any hearing where the City Clerk has not had sufficient time to verify the
accuracy of the petitions. The Authority may waive the three-day requirement upon a
majority vote.

Petitions shall be circulated within the designated relevant neighborhood and signed by
residents, business owners, or managers within the designated area. Petitions must be
signed with the full given name. No signatures will be accepted where the wife or husband
has signed for both unless accompanied by a proper and sufficient Power of Attorney for
the non-signing spouse.

All signatures shall be identifiable with a residence or business address listed on the
petition, together with the age of the person signing the petition and the date signed. Each
individual signing a petition shall indicate his/her relationship to the relevant neighborhood
(e.g. resident, business owner, employee, business manager, etc.) Signatures will not be
accepted if it is not clear whether the signer is a business owner or manager or a resident
of the designated area.

Each petition shall contain an Affidavit signed by the circulator of the petition that the
circulator personally witnessed each signature appearing on the petition, that each
signature thereon is the signature of the person whose name it purports to be, that the
address given opposite that person's name is the true business or residence address of
the person signing the petition and that the requirements of this Rule have been complied
with.

All petitions shall be in substantial conformity to the format furnished by the City Clerk.
Petitions will not be accepted unless a signed Affidavit is submitted for each circulator and
the applicant is clearly identified on the face of each petition.

All petition signers for or against the issuance of a fermented malt beverage or malt,
vinous or spirituous liquor license must be 21 years of age or older.
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