




























































































































































































































































































































































































entering into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered
transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the non-procurement
portion of the "Lists of Parties Excluded From Federal Procurement or
Non-procurement Programs" (Non-procurement List) which is compiled
by the General Services Administration.

1. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph f of these
instructions, if a parlicipant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause or default.

kK K K

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Primary Covered Transactions

1. The prospective primary participant certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making faise statements,
or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1b of this
certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions (Federal, State
or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

* kKKK

2. Instructions for Certification - Lower Tier Covered Transac-
. tions:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective lower
tier is providing the certification set out below.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.
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c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification was
erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," “"suspended,"
"ineligible," "primary covered transaction,” "participant," "person,'
"principal,”" "proposal," and "voluntarily excluded,” as used in this clause,
have the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549. You may contact the person
to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this transaction
originated. :

f. The prospective lower tier participant further agrees by
tasmnidbivn e $lain mramoaan H3 RTew X PO TN im omlmiima Bibla A HOS o bl ambimn
buUlllllUHy llilb [JlUpUbal tl‘dl ll. Wil! uluuuc lllla Liaust uutu  wTruncauut
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered

transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Non-procurement List.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

1. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.

kKK XK

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Kk kKK

XIl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS OR
LOBBYING

(Applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of

REQUIRED BY 23 CFR 633.102 --



any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.
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2 This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.

2. Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant aiso agrees by submitting his or her bid or
proposal that he or she shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly

REQUIRED BY 23 CFR 633.102 --



37. EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include:

A. Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule)

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to

State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,

except to the extent that other applicable federal requirements (including the provisions of 23

CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore

supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:

i. the Local Agency/Contractor shall follow applicable procurement procedures, as required by
section 18.36(d);

ii. the Local Agency/Contractor shall request and obtain prior CDOT approval of changes to
any subcontracts in the manner, and to the extent required by, applicable provisions of
section 18.30;

iii. the Local Agency/Contractor shail compiy with section 18.37 concerning any sub-
Agreements;

iv. to expedite any CDOT approval, the Local Agency/Contractor's attorney, or other
authorized representative, shall also submit a letter to CDOT certifying Local
Agency/Contractor compliance with section 18.30 change order procedures, and with
18.36(d) procurement procedures, and with 18.37 sub-Agreement procedures, as
applicable;

v. the Local Agency/Contractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such
services as terms and conditions of those subcontracts.

B. Executive Order 11246

Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of
$10,000 by the Local Agencys and their contractors or sub-the Local Agencys).

C. Copeland "Anti-Kickback" Act

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).

D. Davis-Bacon Act

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencys and sub-the Local Agencys when required by Federal Agreement program legislation.
This act requires that all laborers and mechanics employed by contractors or sub-contractors to
work on construction projects financed by federal assistance must be paid wages not less than
those established for the locality of the project by the Secretary of Labor).

E. Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by the Local Agencys and sub-the Local Agencys in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or laborers).
F. Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C.
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and
sub-Agreements of amounts in excess of $100,000).

G. Energy Policy and Conservation Act
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Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).
H. OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable.
I. Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state
that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.
J. Nondiscrimination
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part
80 et. seq. These acts require that no person shall, on the grounds of race, color, national
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in
any program or activity funded, in whole or part, by federal funds.
K. ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47
USC 611.
L. Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor
is acquiring real property and displacing households or businesses in the performance of the
Agreement).
M. Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
N. Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as
amended, and implementing regulation 45 C.F.R. Part 84.
0O.23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
P. 23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts".
Q. 23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".
R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of
1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached
hereto and made a part hereof.
S. Nondiscrimination Provisions:
S. Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,
agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative
to nondiscrimination in Federally assisted programs of the Department of Transportation
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(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"),
which are herein incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of
the contract work, will not discriminate on the ground of race, color, sex, mental or physical
handicap or national origin in the selection and retention of Subcontractors, inciuding
procurement of materials and leases of equipment. The Contractor will not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix C
of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurement of materials or equipment,
each potential Subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or national
origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders
and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the State or
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the Contractor shall so certify to the
State, or the FHWA as appropriate and shall set forth what efforts have been made to obtain
the information.
v. Sanctions for Noncompliance.
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor
under the contract until the Contractor complies, and/or b. Cancellation, termination or
suspension of the contract, in whole or in part.
T. Incorporation of Provisions§22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor
or supplier as a result of such direction, the Contractor may request the State to enter into such
litigation to protect the interest of the State and in addition, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.
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38. EXHIBIT K - SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado Supplemental Provisions for Federally Funded Contracts, Grants, and

Purchase Orders Subject to The Federal Funding Accountability and Transparency Act of

2006 (FFATA), As Amended
As of October 15, 2010

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been
funded, in whole or in part, with an Award of Federal funds. In the event of a conflict between the
provisions of these Supplemental Provisions, the Special Provisions, the contract or any attachments or
exhibits incorporated into and made a part of the contract, the provisions of these Supplemental
Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1.

1.2.

1.3.

1.4.

1.5.

“Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;
1.1.2. Contracts;
1.1.3. Cooperative agreements, which do not include cooperative research and
development agreements (CRDA) pursuant to the Federal Technology Transfer Act
of 1986, as amended (15 U.S.C. 3710);
1.1.4. Loans;
1.1.56. Loan Guarantees;
1.1.6. Subsidies;
1.1.7. Insurance;
1.1.8. Food commodities;
1.1.9. Direct appropriations;
1.1.10. Assessed and voluntary contributions; and
1.1.11.0ther financial assistance transactions that authorize the expenditure of Federal
funds by non-Federal Entities.

Award does not include;

1.1.12.Technical assistance, which provides services in lieu of money;

1.1.13.A transfer of title to Federally-owned property provided in lieu of money; even if the
award is called a grant;

1.1.14.Any award classified for security purposes; or

1.1.15.Any award funded in whole or in part with Recovery funds, as defined in section
1512 of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law
111-5).

“Central Contractor Registration (CCR)” means the Federal repository into which an Entity
must enter the information required under the Transparency Act, which may be found at
http://www.bpn.gov/ccr.

“Contract” means the contract to which these Supplemental Provisions are attached and
includes all Award types in §1.1.1 through 1.1.11 above.

“Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does
not include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.
Dun and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform.
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1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.6.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.6.2. A foreign public entity;
1.6.3. A domestic or foreign non-profit organization;
1.6.4. A domestic or foreign for-profit organization; and
1.6.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-
Federal entity.

“Executive” means an officer, managing partner or any other employee in a management
position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by é
Federal agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law
109-282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred
to as the “Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that
receives an Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds
awards all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s
support in the performance of all or any portion of the substantive project or program for which
the Award was granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or
Subaward to a non-Federal Entity) receiving Federal funds through a Prime Recipient to
support the performance of the Federal project or program for which the Federal funds were
awarded. A Subrecipient is subject to the terms and conditions of the Federal Award to the
Prime Recipient, including program compliance requirements. The term “Subrecipient” includes
and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit
Data Universal Numbering System (DUNS) number that appears in the subrecipient’s Central
Contractor Registration (CCR) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded
Contracts, Grants, and Purchase Orders subject to the Federal Funding Accountability and
Transparency Act of 2006, As Amended, as may be revised pursuant to ongoing guidance from
the relevant Federal or State of Colorado agency or institution of higher education.

“Total Compensation” means the cash and noncash dollar value earned by an Executive
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1.Salary and bonus;

1.15.2.Awards of stock, stock options, and stock appreciation rights, using the dollar
amount recognized for financial statement reporting purposes with respect to the
fiscal year in accordance with the Statement of Financial Accounting Standards No.
123 (Revised 2005) (FAS 123R), Shared Based Payments;

1.15.3.Earnings for services under non-equity incentive plans, not including group life,
health, hospitalization or medical reimbursement plans that do not discriminate in
favor of Executives and are available generally to all salaried employees;

1.15.4.Change in present value of defined benefit and actuarial pension plans;

1.15.5.Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6.0ther compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the Executive exceeds $10,000.
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1.16. “Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006
(Public Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act
also is referred to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or a
Subrecipient and is not subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of
Colorado may provide written notification to Contractor of such revisions, but such notice shall not be
a condition precedent to the effectiveness of such revisions.

Central Contractor Registration (CCR) and Data Universal Numbering System (DUNS)
Requirements.

3.1. CCR. Contractor shall maintain the currency of its information in the CCR until the Contractor
submits the final financial report required under the Award or receives final payment, whichever
is later. Contractor shall review and update the CCR information at least annually after the
initial registration, and more frequently if required by changes in its information.

3.2, DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall
update Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial
registration, and more frequently if required by changes in Contractor’s information.

Total Compensation. Contractor shall include Total Compensation in CCR for each of its five most
highly compensated Executives for the preceding fiscal year if:

41. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to
the Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement
contracts and subcontracts and/or Federal financial assistance Awards or
Subawards subject to the Transparency Act; and

4.3. The public does not have access to information about the compensation of such
Executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d) or § 6104 of the Internal Revenue Code of
1986.

Reporting. Contractor shall report data elements to CCR and to the Prime Recipient as required in
§7 below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct
payment shall be made to Contractor for providing any reports required under these Supplemental
Provisions and the cost of producing such reports shall be included in the Contract price. The
reporting requirements in §7 below are based on guidance from the US Office of Management and
Budget (OMB), and as such are subject to change at any time by OMB. Any such changes shall be
automatically incorporated into this Contract and shall become part of Contractor’s obligations under
this Contract, as provided in §2 above.

The Colorado Office of the State Controller will provide summaries of revised OMB reporting
requirements at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.
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6. Effective Date and Dollar Threshold for Reporting. The effective date of these supplemental
provisions apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to
new Awards as of October 1, 2010, if the initial award is $25,000 or more. If the initial Award is
below $25,000 but subsequent Award modifications result in a total Award of $25,000 or more, the
Award is subject to the reporting requirements as of the date the Award exceeds $25,000. If the
initial Award is $25,000 or more, but funding is subsequently de-obligated such that the total award
amount falls below $25,000, the Award shall continue to be subject to the reporting requirements.

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as
set forth below.

7.1 To CCR. A Subrecipient shall register in CCR and report the following data elements in CCR
for each Federal Award Identification Number no later than the end of the month following the
month in which the Subaward was made:

39. 7.1.1 Subrecipient DUNS Number;

40. 7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)
account;

41. 7.1.3 Subrecipient Parent DUNS Number;

42. 7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4,
and Congressional District;

43. 7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4
above are met; and

7.1.6 Subrecipient’s Total Compensation of top 5 most highly compensated Executives if

criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date
of the Contract, the following data elements:
44.7.21 Subrecipient’'s DUNS Number as registered in CCR.
45.7.2.2 Primary Place of Performance information, including: Street Address, City,
State, Country, Zip code + 4, and Congressional District.

8. Exemptions.

46.8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a
natural person, unrelated to any business or non-profit organization he or she may own or
operate in his or her name.

47.8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax
year is exempt from the requirements to report Subawards and the Total Compensation of its
most highly compensated Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award”
may include other items to be specified by OMB in policy memoranda available at the OMB
Web site; Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

9. Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of
default under the Contract and the State of Colorado may terminate the Contract upon 30 days prior
written notice if the default remains uncured five calendar days following the termination of the 30 day
notice period. This remedy will be in addition to any other remedy available to the State of Colorado
under the Contract, at law or in equity.
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COUNCIL COMMUNICATION

Meeting Date: t Legal Review: | Work Plan # | Agenda Location: Agenda ltem:
1* Readin
September 27, 2011 | pnd Reading N/A Consent Calendar 8K

Subject: A RESOLUTION PROMOTING THE CITY OF THORNTON'S DESIGNATION AS A 2011
PLAYFUL CITY USA COMMUNITY BY THE NATIONAL NONWIT KABOOM!.

Prepared by: Jan Kiehl Approved by: Jack Ethredge Ordinance previously introduced

Reviewed by: Mike Soderberg/? Presented by: Mike Soder by:
g ]
Exec. Dir — Community Sefvices

KEY CONSIDERATIONS:

e The City of Thornton was recently recognized by the national non-profit KABOOM! as a 2011
Playful City USA community,due to its efforts to increase play opportunities for children.

e This is the third consecutive year that the City has received this recognition from the national non-
profit KABOOM!

BUDGET/STAFF IMPLICATIONS:

e None

RECOMMENDATION:

e Staff recommends approval of the resolution as the City will be promoting this recognition
throughout the next 12 months by marketing and promoting all parks and recreation projects,
programs and events.

HISTORY:

e In July 2009 and August 2010, Thornton was also named a “Playful City USA” by KABOOM! for its
overall commitment to play.




RESOLUTION

A RESOLUTION PROMOTING THE CITY OF THORNTON'S DESIGNATION AS A 2011
PLAYFUL CITY USA COMMUNITY BY THE NATIONAL NON-PROFIT KABOOM!.

WHEREAS, play is a crucial factor in the overall well-being of children; and

WHEREAS, play spaces and playgrounds within walking distance of children’s
homes are missing from many communities and neighborhoods; and

WHEREAS, unstructured, unplanned, spontaneous, and self-motivated play is on
the decline; and

WHEREAS, fewer children spend time outside at parks and playgrounds; and
WHEREAS, recess is being shortened or removed from school curriculums; and

WHEREAS, children who play are healthier and suffer less obesity and obesity-
related health problems such as diabetes and heart disease; and

WHEREAS, children who play do better in school and develop cognitive skills that
are linked to learning and academic performance; and

WHEREAS, children who play learn the social skills that help them become happy
and well-adjusted adults; and

WHEREAS, parents, schools, child care centers, nonprofit organizations,
businesses, churches, synagogues, mosques, and all interested parties wish to raise this
community’s children to become healthy, happy, and successful adults.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. The City of Thornton has been recognized by the national non-profit
KABOOM! as a 2011 Playful City USA community due to its commitment
to increasing play opportunities for children.

2. That City Council urges all citizens to celebrate “play” and to support
efforts to build and maintain play spaces and playgrounds in their
communities and neighborhoods.

3. Further, City Council urges all citizens to continue to support and maintain
play spaces for the well-being of this and future generations.



PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011.

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk





















COUNCIL COMMUNICATION

Meeting Date: Legal Review:

1% Readi X
September 27,2011 | 2% peading —— | (W%

Work Plan # | Agenda Location:
177 Public Hearing

Agenda ltem:
9A

Subject: AN ORDINANCE AMENDING CHAPTERS 18 AND 74 OF THE THORNTON CITY CODE TO
ALLOW ACCESSORY DWELLING UNITS IN NEW DEVEI%DMENT.

Board/Commission

Prepared by: Mike Mallon Approved by: Jack Ethre Recommendation: _Ol;dizancil%reviously
introduced by:

Reviewed by: Chris Molispn ~ Presented by: Chris Molis g SZII:;':IVG“

‘ 2 Development Director

KEY CONSIDERATIONS

As part of the implementation of the City’'s goal to ensure diverse and affordable housing
options for Thornton residents, this ordinance allows Accessory Dwelling Units (ADUs) to be
constructed in new developments that contain single-family detached homes.

The proposed Code amendment to Chapter 18 will allow ADUs to be built as an Accessory Use
to a single-family dwelling and provide regulations for their construction.

The proposed Code amendment to Chapter 74 exempts ADUs from the requirements for a
separate water meter and sewer connection.

BUDGET/STAFF IMPLICATIONS:

None.

RECOMMENDATION:

Staff recommends approval of this ordinance to allow ADUs in new developments that contain
single-family detached homes.

BACKGROUND/HISTORY:

On August 30, 2011, City Council held a Planning Session to review proposed language to
allow ADUs in new development and directed staff to bring forward Code amendments to allow
ADUs in new development of single-family detached homes.

On June 7, 2011, City Council held a Planning Session to review the possibilities of allowing
ADUs in both new developments of single-family detached homes and in existing
neighborhoods of single-family detached homes.

On June 13, 2010 City Council adopted the Housing Master Plan. One of the proposed
strategies under the Housing Diversity goal was to consider an Ordinance to allow ADUs on
residential properties as a way of expanding housing options.




INTRODUCED BY:

AN ORDINANCE AMENDING CHAPTERS 18 AND 74 OF THE THORNTON CITY CODE
TO ALLOW ACCESSORY DWELLING UNITS IN NEW DEVELOPMENT.

WHEREAS, Chapter 18 of the City Code regulates land development in the City
and allows for the classification of uses; and

WHEREAS, currently the City Code does not allow a second dwelling unit to be
built on the same lot as a single-family detached dwelling; and

WHEREAS, Chapter 74 of the City Code regulates utilities in the City and
requires a separate water meter and sewer connection for each foundation on a lot; and

WHEREAS, the City desires to provide a diversity of housing options for
residents by allowing accessory dwelling units (ADUs) in new developments that
contain single-family detached homes; and

WHEREAS, allowing ADUs requires amendments to Chapters 18 and 74 of the
City Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. Section 18-160 of the Thornton City Code is hereby amended by the addition of
the words double-underlined to read as follows:

Sec. 18-160. Use chart.

This chart identifies the uses allowed in the listed zoning districts. Additional
regulations may be referenced in the chart or in the zoning district regulations in Article
Ill. The applicable off-street parking and loading requirements are listed in Division 6 of
Article V of this chapter.
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itional provisions. See Secs. 18-162 and 18-173.




2. A new section, Section 18-173, of the Code is hereby enacted to read as follows:

Sec. 18-173. Accessory dwelling unit.

Accessory dwelling units are permitted only in conjunction with a Conceptual Site
Plan or Planned Development zoning applications for new residential subdivisions,
approved after October 11, 2011, with single-family detached dwellings subject to the
following conditions:

(1)

—~
~—

(3)

(4)
(5)

(6)
(7)
(8)

(9)

(10)

(11)

Any request to incorporate accessory dwelling units in a development
must be received by the City at the time of application for a Conceptual
Site Plan or Planned Development District zoning.

Accessory dwelling units may be located within the principal dwelling unit,
attached to the principal dwelllng unit, or located separately on the same
lot as the principal dwelling unit.

Accessory dwelling units shall comply with all established setbacks for the
principal dwelling unit.

Only one accessory dwelling unit is allowed per lot.

Accessory dwelling units shall utilize the same utility connections as the
primary residence.

Any accessory dwelling unit shall meet the same development standards
required for the principal dwelling unit.

A Certificate of Occupancy (CO) will only be granted to an accessory
dwelling unit after a CO has been granted to the principal dwelling unit.

Required parking shall be located on the same lot as the principal dwelling
unit and identified on the site plan required as part of a Development
Permit.

Size requirements.

a. The minimum size for an accessory dwelling unit shall be 500
square feet.

b. The maximum size for an accessory dwelling unit shall be 1,000
square feet or 50% of the gross floor area of the primary residence,
whichever is less.

C. For the purposes of this subsection, area calculations shall exclude
any garage, porch or similar area.

d. The area restrictions specified in Section 18-162 do not apply to
this accessory use.

The property owner, as reflected in title records and evidenced by voter
registration, vehicle registration or other similar means, must occupy either
the principal dwelling unit or accessory dwelling unit.

Home occupations are prohibited within an accessory dwelling unit.



3.

(12) Manufactured homes, campers, camper buses, travel trailers and
recreational vehicles are prohibited as accessory dwelling units.

(13) Deed restrictions.

a. Prior to the issuance of a building permit for an accessory dwelling
unit, the property owner shall file with the County Clerk and
Recorder a declaration of restrictions to the deed for the property
where the accessory dwelling unit will be located. At a minimum,
the restrictions shall state:

1. The accessory dwelling unit shall not be sold separately from
the principal dwelling unit, nor shall the lot on which it is
situated be subdivided unless such subdivision has been

approved by the City in accordance with all provisions of
Chapter 18 of the Code;
2. The accessory dwelling unit shall comply with an approved

Development Permit;

3. The Certificate of Occupancy for the accessory dwelling unit
shall be in effect only so long as either the principal dwelling
unit or the accessory dwelling unit is occupied by the owner
of record; and

4, All restrictions run with the land and are binding upon any
successor in ownership of the property.

b. It shall be unlawful for any property owner to fail to comply with the
deed restrictions.

C. The deed restrictions shall lapse upon removal of the accessory
dwelling unit. Upon verification of removal of an accessory dwelling
unit, the City shall record appropriate documentation releasing such
encumbrance. The property owner shall pay all required recording
fees, and it shall be the property owner’'s responsibility to ensure
that such recording is successfully completed.

Section 18-596 of the Thornton City Code is hereby amended by the addition of
the words double-underlined to read as follows:

Sec. 18-596. Off-street parking and loading requirements chart

Off-Street Parkmg and Loading Reqwrements

Required Off-
Use Required Off-Street Parking Street Loading
Part |. Accessory Uses Lo :
n h f
ory dwelling unit | floor are 0 a maximum of for | None,
ch lling unit.




Sec. 18-901. Definitions.

4.

Section 18-901 of the Thornton City Code is hereby amended by the addition of
the words double-underlined to read as follows:

Accessory dwelling unit means a second dwelling unit that is either located within

a single-family detached dwelling or in an attached or detached structure on the same
lot as the single-family detached dwelling.

5.

Section 74-192 of the Thornton City Code is hereby amended by the addition of
the words double-underlined to read as follows:

Sec. 74-192. Separate sewer and water service connection required.

(a)

(b)

One separate and independent building sewer shall be provided for each
structurally independent living or dwelling unit unless otherwise specified by the
Director or designee.

Regardless of common ownership, each structurally independent building shall
be serviced by a separate water service connection to the main, with a separate
water meter. Each such connection shall constitute a single account for water
service. In the exercise of reasonable discretion, the Director or designee may
determine that an alternative method of providing water service to a building may
be more suitable in the operation of the City utility system. Buildings are
considered structurally independent if they do not have a common foundation,
walls and roof.

(1)  Exemption. Any building, whether completed or not, for which a valid
building permit was issued on or before the effective date of this article,
December 17, 1984, shall be exempt from the requirement of a separate
water meter for each separate service connection.

(2) Exemption. Notwithstanding any Code provision to the contrary, by
intergovernmental agreement the City may, at its sole discretion, provide
water to Districts which provide water to the City of Thornton residents.

(3) The extension of water service from an existing service connection to
another building, property or premises, for which proper application for
water service has not been made, shall subject the customer to
termination of service without liability on the part of the City for any
damages suffered as a result thereof.

(4)  Exemption. Accessory dwelling units, as defined in Section 18-901, that
comply with the provisions of Section 18-173 shall be exempt from the
requirements for a separate and independent building sewer and a
separate water service connection to the main, with a separate water
meter.




6. If any portion of this ordinance is held to be unconstitutional or invalid for any
reason, such decision shall not affect the constitutionality or validity of the
remaining portions of this ordinance. City Council hereby declares that it would
have passed this ordinance and each part hereof irrespective of the fact that any
one part be declared unconstitutional or invalid.

7. All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof are hereby repealed to the extent of such
inconsistency or conflict.

8. The repeal or amendment of any provision of the Code by this ordinance s hall
not release, extinguish, alter, modify, or change in whole or in part any penalty,
such provision, and each provision shall be treated and held as still remaining in
force for the purpose of sustaining any and all proper actions, suits, proceedings,
and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well
as for the purpose of sustaining any judgment, decree, or order which can or may
be rendered, entered, or made in such actions, suits, proceedings, or
prosecutions.

9. This ordinance shall take effect upon final passage.

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on

NNA A

, 2011.

PASSED AND ADOPTED on second and final reading on , 2011,

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk



THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC
INSPECTION.

APPROVED AS TO LEGAL FORM:

Margaret Emerich, City Attorney
PUBLICATION:
Posted in six (6) public places after first and second readings.

Published in the Northglenn-Thornton Sentinel after first reading on , 2011,
and after second and final reading on , 2011.







Unofficial until approved
by Thornton Development Authority

MINUTES
THORNTON DEVELOPMENT AUTHORITY
SPECIAL MEETING
SEPTEMBER 13, 2011

CALL TO ORDER - By Vice-Chairperson Mack Goodman at 8:25 p.m.

ROLL CALL OF AUTHORITY - Those present were: Vice-Chairperson Mack Goodman,
and Commissioners Randy Drennen, Lynne Fox, Eva Henry, Beth Humenik, Steve
Lebsock, Eric Tade, and Val Vigil.

STAFF MEMBERS PRESENT - Jack Ethredge, City Manager; Margaret Emerich, City
Attorney; Charles Long, Deputy City Manager for Management Services; Jeff Coder,
Deputy City Manager for City Development; Nancy Vincent, City Clerk; and Karren Werft,
Deputy City Clerk.

APPROVAL OF AGENDA

MOTION WAS MADE BY COMMISSIONER DRENNEN AND SECONDED BY
COMMISSIONER TADE TO APPROVE THE AGENDA AS PRESENTED. MOTION
PASSED UNANIMOUSLY.

AUDIENCE PARTICIPATION

None

APPROVAL OF MINUTES - March 22, 2011, June 14, 2011 and September 6, 2011
MOTION WAS MADE BY COMMISSIONER VIGIL AND SECONDED BY
COMMISSIONER HENRY TO APPROVE THE MARCH 22, 2011, JUNE 14, 2011 AND
SEPTEMBER 6, 2011 THORNTON DEVELOPMENT AUTHORITY MINUTES AS
PRESENTED. MOTION PASSED UNANIMOUSLY.

ORDER OF BUSINESS

A. A Resolution adopting the 2012 budget for the Thornton Development Authority
(TDA), and appropriating the funds for expenditure in 2012.

MOTION WAS MADE BY COMMISSIONER HUMENIK AND SECONDED BY
COMMISSIONER HENRY TO APPROVE A RESOLUTION ADOPTING THE
2012 BUDGET FOR THE THORNTON DEVELOPMENT AUTHORITY (TDA),
AND APPROPRIATING THE FUNDS FOR EXPENDITURE IN 2012. MOTION
PASSED UNANIMOUSLY.



SEPTEMBER 13, 2011, TDA MINUTES
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7. ADJOURNMENT

MOTION WAS MADE BY COMMISSIONER HENRY AND SECONDED BY

COMMISSIONER HUMENIK TO ADJOURN THE MEETING AT 8:27 P.M. MOTION
PASSED UNANIMOUSLY.

Respectfully submitted,

Komn Ludt
Karren Werft, Deputq City Clerk,
for Jack Ethredge, Secretary

ATTEST:

Vice-Chairperson at time of approval

Approved at the September 27, 2011, TDA meeting.



TDA COMMUNICATION

Meeting Date: , Legal Review: | Work Plan # | Agenda Location: Agenda item:
1% Readin
September 27, 2011 | o Read-,ng __ W 21 BUSINESS 6A

Subject: A RESOLUTION APPROVING THE FIRST AMENDMENT TO THE AGREEMENT
BETWEEN THE THORNTON DEVELOPMENT AUTHORITY AND REGENCY CENTERS L.P. TO
NEGOTIATE EXCLUSIVELY FOR PROPOSED REDEVELOPMENT OF THE 104™ AVENUE
REDEVELOPMENT PROJECT.

Prepared by: Martin Postma Approved by: Jack Ethred% Ordinance previously introduced
Reviewed by: Jeff Coder ~ Presented by: Jeff Coder by:
/;Q “’ﬁ 7~ Deputy City Manager — City Development

KEY CONSIDERATIONS:

e The agreement to negotiate exclusively between the Thornton Development Authority (TDA)
and Regency Centers is scheduled to expire October 1, 2011 and the parties desire to extend
the termination date through October 1, 2012.

e Regency Centers has been diligently working to market and develop a redevelopment plan for
the Project, and has kept the TDA informed of its efforts.

e Regency is working with prospective new tenants, but due to a weak economy, they are not
progressing as quickly as anticipated toward a redevelopment agreement.

e This extension will enable Regency Centers to continue work to secure tenants for the project
and for a redevelopment agreement to be executed.

e No other provisions of the agreement to negotiate exclusively will be modified.

BUDGET/STAFF IMPLICATIONS:

~e None.

RECOMMENDATION:

o Staff recommends approval of the Resolution. Approval will help facilitate the redevelopment
of the East 104" Avenue Redevelopment Project, promote local job growth, and bring needed
employment and services into the City of Thornton.

HISTORY: (includes previous City Council/TDA action)

e The TDA is the owner of approximately 15.5 acres within the East 104" Avenue
Redevelopment Project area.

e September 29, 2010 - TDA enters into an agreement to negotiate exclusively with Regency
Centers L.P.

e May 2010 - TDA issues RFP for redevelopment of the East 104" Avenue Redevelopment
Project.

e October 2001 — Target vacated the 104™ Avenue site.

o December 13, 1999 — TDA forms the East 104" Avenue Redevelopment Project.



RESOLUTION

A RESOLUTION APPROVING THE FIRST AMENDMENT TO THE AGREEMENT
BETWEEN THORNTON DEVELOPMENT AUTHORITY AND REGENCY CENTERS L.P.
TO NEGOTIATE EXCLUSIVELY FOR PROPOSED REDEVELOPMENT OF THE 104™
AVENUE REDEVELOPMENT PROJECT.

WHEREAS, the East 104™ Avenue Redevelopment project includes approximatelaé
15.5 acres located between Grant and Washington Streets, immediately south of 104
Avenue within the City of Thornton; and

WHEREAS, the Thornton Development Authority (TDA) entered into an agreement
to negotiate exclusively with Regency Centers L.P. on September 29, 2010; and

WHEREAS, the agreement to negotiate exclusively is currently scheduled to expire
on October 1, 2011 if a redevelopment agreement is not executed by the parties by that
date; and

WHEREAS Regency Centers L.P. has been working diligently toward the marketing
and securing of tenants for the project site but requires additional time to complete this
process, define the terms of a redevelopment agreement, and execute a redevelopment
agreement with the TDA; and

WHEREAS Regency Centers, L.P. has requested an extension of the agreement to
negotiate exclusively which shall extend the date of termination to October 1, 2012.

NOW, THEREFORE, BE IT RESOLVED BY THE THORNTON DEVELOPMENT
AUTHORITY AS FOLLOWS:

The First Amendment to the Agreement between Thornton Development Authority
and Regency Centers L.P. to Negotiate Exclusively for Proposed Redevelopment of
the 104" Avenue Redevelopment Project extending the expiration date of the
agreement to October 1, 2012 (Exhibit A) is hereby approved and the TDA Secretary
is hereby authorized and directed to execute, and the City Clerk to attest the
Agreement.

PASSED, AND ADOPTED at a special meeting of the Thornton Development
Authority, on , 2011.

THORNTON DEVELOPMENT AUTHORITY

Mack Goodman, Vice-Chairperson
ATTEST:

Nancy A. Vincent, City Clerk



EXHIBIT A

FIRST AMENDMENT TO THE AGREEMENT BETWEEN THORNTON
DEVELOPMENT AUTHORITY AND REGENCY CENTERS L.P. TO NEGOTIATE
EXCLUSIVELY FOR PROPOSED REDEVELOPMENT OF THE 104™™ AVENUE
REDEVELOPMENT PROJECT.

THIS FIRST AMENDMENT is entered into among the Thornton Development
Authority (“TDA”) and Regency Centers, L.P., a Delaware limited partnership (the
“Redeveloper”).

RECITALS

WHEREAS, the parties entered into the agreement to negotiate exclusively
regarding the East 104" Avenue Redevelopment project on September 29, 2010; and

WHEREAS, the agreement to negotiate exclusively is currently scheduled to
expire on October 1, 2011 if a redevelopment agreement is not executed by the parties
by that date; and

WHEREAS, the parties agree that extending the expiration date of the
agreement to negotiate exclusively is in the best interests of the project and the
community.

NOW, THEREFORE, for and in consideration of the mutual covenants herein
contained and other good and valuable consideration, the receipt of which and
sufficiency of which is hereby acknowledged, the TDA and Redeveloper agree as
follows:

FIRST AMENDMENT

A. Section 2 shall be amended by the deletion of the words stricken and the
addition of the words double-underlined to read as follows:

2. TDA does not, by entering into this Agreement, represent that it consents
to any specific terms or provisions of the Redeveloper's proposal. It is
mutually agreed that the parties will use their commercially reasonable
efforts to execute a Redevelopment Agreement on terms and conditions
satisfactory to both parties by no later than October 1, 2012. The parties
further agree that upon mutual agreement of a tenant and a proforma, the
parties shall use commercially reasonable efforts to expedite the
execution of a Redevelopment Agreement earlier than October 1, 2012 to
facilitate the redevelopment of the Property.

B. All other terms and conditions of the agreement shall remain in full force and
effect.



IN WITNESS WHEREOF, the Thornton Development Authority and Regency
Centers, L.P. have executed this First Amendment on 2011.

THORNTON DEVELOPMENT AUTHORITY

By:
Jack Ethredge, Secretary

ATTEST:

Nancy Vincent, City Clerk

APPROVED AS TO FORM:

Margaret Emerich, City Attorney









Unofficial until approved by the members of the
Thornton Arts, Sciences and Humanities Council, Inc. Corporation

MINUTES
THORNTON ARTS, SCIENCES AND HUMANITIES COUNCIL, INC. (TASHCO)
SPECIAL MEETING OF THE MEMBERS OF THE CORPORATION
September 13, 2011

CALL TO ORDER - By Vice-Chairperson Mack Goodman at 8:20 p.m.

ROLL CALL OF MEMBERS - Those present were: Vice-Chairperson Mack Goodman, and
Members Randy Drennen, Lynne Fox, Eva Henry, Beth Humenik, Steve Lebsock, Eric
Tade, and Val Vigil.

STAFF MEMBERS PRESENT - Jack Ethredge, City Manager; Margaret Emerich, City
Attorney; Charles Long, Deputy City Manager for Management Services; Jeff Coder,
Deputy City Manager for City Development; Mike Soderberg, Executive Director —
Community Services; Nancy Vincent, City Clerk; and Karren Werft, Deputy City Clerk.
APPROVAL OF AGENDA

MOTION WAS MADE BY MS. HUMENIK AND SECONDED BY MS. FOX TO
APPROVE THE AGENDA AS PRESENTED. MOTION PASSED UNANIMOUSLY.

AUDIENCE PARTICIPATION

None

APPROVAL OF MINUTES - April 26, 2011

MOTION WAS MADE BY MS. HENRY AND SECONDED BY MS. FOX TO APPROVE
THE APRIL 26, 2011 MINUTES AS PRESENTED. MOTION PASSED UNANIMOUSLY
EXCEPT THAT MR. TADE ABSTAINED FROM VOTING DUE TO HIS ABSENCE AT
THAT MEETING.

ORDER OF BUSINESS

A. A Resolution adopting the 2012 budget for the Thornton Arts, Sciences, and
Humanities Council, Inc. (TASHCO).

Robb Kolstad, Budget Manager, explained that the budget for 2012 is $136,870
which is a continuation of existing programs.

MOTION WAS MADE BY MS. FOX AND SECONDED BY MR. LEBSOCK TO
APPROVE A RESOLUTION ADOPTING THE 2012 BUDGET FOR THE
THORNTON ARTS, SCIENCES, AND HUMANITIES COUNCIL, INC.
(TASHCO). MOTION PASSED UNANIMOUSLY.



SEPTEMBER 13, 2011, TASHCO MINUTES
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B. A Resolution appointing two members to the Board of Directors of the Thornton
Arts, Sciences and Humanities Council, Inc. (TASHCO).

MOTION WAS MADE BY MS. FOX AND SECONDED BY MS. HENRY TO
APPROVE A RESOLUTION APPOINTING TWO MEMBERS TO THE BOARD OF
DIRECTORS OF THE THORNTON ARTS, SCIENCES AND HUMANITIES
COUNCIL, INC. (TASHCO). MOTION PASSED UNANIMOUSLY.

7. ADJOURNMENT

MOTION WAS MADE BY MR. VIGIL AND SECONDED BY MS. FOX TO ADJOURN
THE MEETING AT 8:25 P.M. MOTION PASSED UNANIMOUSLY.

Respectfully submitted,

FNamur Lt

Karren Werft, Deputy/City Clerk,
for Nancy Vincent, Secretary

ATTEST:

Vice-Chairperson at time of approval

Approved at the September 27, 2011, TASHCO meeting.



TASHCO COMMUNICATION

Meeting Date: Legal Review: Agenda Location: Agenda ltem:

1% Readi
September 27, 2011 | o Rgidi',i‘g W{ﬁf/ Business 6A

Subject: A RESOLUTION APPROVING AN AMENDMENT TO THE BYLAWS OF THE THORNTON
ARTS, SCIENCES AND HUMANITIES COUNCIL OF THE CIT%THORNTON.

Prepared by: Nancy Vincent . Approved by: Jack Ethred% Ordinance previously introduced
Reviewed by: Mike SOderbergﬁ‘%[ﬁﬁesented by: Mike Soderhefg by:

Executive Dir. — Community Services

KEY CONSIDERATIONS:

Based on direction from Council to establish ex officio representatives on certain advisory
boards/commissions, the Bylaws for the Thornton Arts, Sciences and Humanities Council
(TASHCO), have been amended to:

» Add the definition of Ex Officio Member

» Add the duties of the Ex Officio Member

» Explain the role of the Ex Officio Member

» Include on agendas, an opportunity for presenting reports

The ex officio positions will be a trial program to be reevaluated after one year to determine
whether there is a benefit of the cross-communication.

BUDGET/STAFF IMPLICATIONS:

None.

RECOMMENDATION:

Staff recommends approval of the Resolution approving the amendments to the Bylaws for
TASHCO.

BACKGROUND/HISTORY:

On August 30, 2011, City Council directed staff to create ex officio, non-voting representative
positions for the Businesses of Thornton Advisory Commission (BTAC), the Thornton
Revitalization Advisory Board (TRAB) and TASHCO.

The purpose of these positions is to ensure effective and efficient communication among the
advisory groups.

These advisory boards/commissions could have an influence on the Council-approved
community effort of the South Thornton Revitalization Subarea Plan (STaR). Therefore, there
should be heightened communication among these advisory groups to pursue the public
interest in stabilizing this area.
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