OFFICE OF THE CITY MANAGER

AGENDA
1320th Regular Meeting of the
CITY COUNCIL
November 29, 2011
7:00 p.m.

1. CALL TO ORDER

2. INVOCATION - Pastor Rod Roberts, Good Shepherd Presbyterian Church
3. PLEDGE OF ALLEGIANCE

4. ROLL CALL OF COUNCIL

5. APPROVAL OF AGENDA

6. AUDIENCE PARTICIPATION

DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY SUBJECT
WHICH DOES NOT LATER APPEAR ON THE AGENDA AS A PUBLIC HEARING. SPEAKING
TIME WILL BE LIMITED TO FIVE MINUTES PER INDIVIDUAL/TOPIC WITH A ONE HOUR
LIMIT ON THIS SEGMENT OF THE AGENDA. IF YOU WISH TO SPEAK, PLEASE SIGN UP ON
THE REGISTER LOCATED INSIDE THE COUNCIL CHAMBERS, PRIOR TO THE MEETING.

A. Presentations
None
B. Audience Participation

C. Staff Reports
1) Report on the September 2011 Monthly Financial Report. [380-RS]

7. COUNCIL COMMENTS/COMMUNICATIONS

8. CONSENT CALENDAR
ITEMS OF A ROUTINE AND NON-CONTROVERSIAL NATURE ARE PLACED ON THE
CONSENT CALENDAR TO ALLOW THE CITY COUNCIL TO SPEND ITS TIME AND ENERGY
ON THE IMPORTANT ITEMS ON A LENGTHY AGENDA. ANY COUNCILMEMBER MAY
REQUEST THAT AN ITEM BE "PULLED" FROM THE CONSENT CALENDAR AND
CONSIDERED SEPARATELY. AGENDA ITEMS PULLED FROM THE CONSENT CALENDAR
WILL BE PLACED ON THE AGENDA AT THE END OF THE MATTERS LISTED UNDER
"BUSINESS - ACTION ITEMS."
A. Approval of Minutes - November 15, 2011 Regular City Council Meeting. [220-BC]

B. A Resolution approving a revocable permit between the City of Thornton and the
Haven Homeowners’ Association for snow removal services. [600-PR]
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OFFICE OF THE CITY MANAGER COUNCIL AGENDA

10.

11.

November 29, 2011

CONSENT CALENDAR - Continued

C. A Resolution approving a revocable permit between the City of Thornton and the
Country Hills Homeowners’ Association for snow removal services provided by the
City in exchange for the Country Hills Homeowners’ Association watering
approximately 500 square feet of sod for the City. [640-GE]

PUBLIC HEARINGS

IN ORDER TO SCHEDULE THE TIMING AND LENGTH OF PUBLIC HEARINGS FOR THE
CONVENIENCE OF THE COUNCIL, THE GENERAL PUBLIC, AND INTERESTED PARTIES,
THE FIRST PUBLIC HEARING WILL BEGIN AT OR BEFORE 7:30 P.M., OR AS SOON
THEREAFTER AS POSSIBLE. THIS SEGMENT OF THE AGENDA WILL LAST NO MORE
THAN 2 HOURS. PROPONENTS AND OPPONENTS WHO WISH TO SPEAK ARE
REQUESTED TO SIGN UP, PRIOR TO THE BEGINNING OF THE MEETING, ON THE
REGISTER LOCATED INSIDE THE COUNCIL CHAMBERS, AND LIMIT THEIR REMARKS TO 5
MINUTES. GROUPS OF CITIZENS BROUGHT TOGETHER BY A COMMON INTEREST ARE
REQUESTED TO CHOOSE A SPOKESPERSON WHOSE TIME TO COMMENT WILL BE
EXTENDED TO 10 MINUTES. SPEAKERS MAY BE ASKED TO BE SWORN IN BY THE CITY
CLERK IF THEY WISH TO SUBMIT FACTS RATHER THAN OPINIONS.

None
ACTION ITEMS
None

ADJOURNMENT

7?.%//%/ 2 E e

Agenda prepéred by Nancy A. Vincent, City Clerk
for Jack Etlfredge, City Manager

-2-
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COUNCIL COMMUNICATION

Meeting Date: Agenda item: | Agenda Location: Work Plan# | Legal Review:

st :
November 29, 2011 6C-1 Staff Reports N/A — ;n'd %chg;%

Subject: Report on the September 2011 Monthly Financial Report. [380-RS]

A

e

Recommended by: Chuck Seest A Approved by: Jack Eth% Ordinance previously

introduced by:

Presenter(s): Chuck Seest, Finance Director

SYNOPSIS:

Chuck Seest, Finance Director, will report on the financial report for the 9-month period ending
September 30, 2011 (attached).

RECOMMENDATION:

For informational purposes only.

BUDGET/STAFF IMPLICATIONS:

None.

ALTERNATIVES:

For informational purposes only.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

None.

S:iMgmiSvesiCouncil lems\201 tice financial report September. 112911



. J\}.Clt of September 2011

Governmental Funds. incudes activity recorded in the General Fund,

Governmental Capital Fund, Debt Service Fund, and Parks and Open Space Funds.

\fThornton Financial Report

REVENUE OVERVIEW

Year-to-date sales tax revenues are up 5.8% from 2010. A closer review of the detail reveals that over three quarters
of the increase was attributable to new stores not open at the beginning of 2010.

The 2011 sales tax budget assumes a 5.3% increase over 2010. Budget includes the impact of Wal-Mart at 128th &
Quebec and Sunflower Market being open for all of 2011. Staff expects this positive performance will diminish as we
move through the second half of the year and beyond the anniversary date of the opening of those stores.

Projected sales tax numbers for 2011 have been scaled back by $260,000 to reflect the closure of Ultimate Electronics.
The impact for 2011 was lessened by the store’s liquidation sales during the first part of the year.

Numerous revenue projections including Audit Assessments, Building Revenues, and Business Use Tax have been
increased as they have outperformed initial expectations. Conversely, Other Taxes have been adjusted down as a
result of lower than expected electric / gas franchise fees collected thus far in 2011.

Projected Grants / Intergovernmental revenues have been increased by $1.4M. This variance is due to a timing issue
between when revenues are budgeted and when grants are awarded and is offset by corresponding expenditures.

Overall building activity is on par with 2010, but Building Revenues are up nearly 20.6% YTD.

Business Use Taxes in the first half of 2011 have come in substantially lower than the prior year primarily as a result of
a one-time use tax remittance from a new business in early 2010. However, they are expected to meet or exceed
budgeted amounts for 2011.

The increase in Other Revenues is due to a $3.6M transfer of General Fund reserves to repay the advance from the
Water Utility.

Total Revenues - Governmental Funds

Projected
YTD YTD Budgeted Projected vs. Budget
9/30/10 9/30/11 12/31/11 12/31/11 12/31/11

Sales Tax $32,852,010 ¢$34,748,059 $ 45,963,000 $ 45,703,000 $ (260,000)
POS Sales Tax from Larkridge 360,838 415,693 476,000 476,000 -

Audit Assessments 1,834,445 3,263,582 2,750,000 3,500,000 750,000
Vehicle Revenues - Use Tax & Other Misc. 6,359,703 6,635,636 8,989,000 8,989,000 =
Building Revenues - Use Tax & License/Permit 2,689,492 3,243,186 3,172,000 3,522,000 350,000

Property Taxes 8,899,024 8,984,369 9,137,000 9,137,000
Business Use Tax 3,468,277 2,101,017 1,788,000 2,488,000 700,000
Other Taxes 3,724,016 3,691,067 5,907,000 5,482,000 (425,000)
Grants/Intergovernmental 4,527,921 5,374,835 5,502,000 6,902,000 1,400,000
Recreation Fees 2,039,393 1,982,237 2,517,000 2,517,000
Ambulance Transport Charges 1,717,380 1,581,299 2,181,000 2,181,000
Fines and Fees 2,369,326 2,341,690 2,728,000 2,728,000
Interest Income 676,377 622,870 863,300 863,300

Other Revenues 9,459,707 13,111,253 11,864,389 15,464,389 3,600,000

Total Revenue $ 80,977,907 $ 88,096,792 $ 103,837,689 $ 109,952,689 $ 6,115,000

2011 Budgeted Revenues

GOVERNMENTAL  [ONeesspne $ 87,983,071
REVENUES Government Capital Fund 8,404,000

Parks & Open Space Funds 4,461,300

OVERVIEW BY FUND [ aat 2,989,318

Total Budgeted Revenues $ 103,837,689
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Financial Report

\f‘ Thornton

General Fund Overview

Revenues - General Fund

YTD
9/30/10

33,147,502 $
2,776,836
1,083,711
8,899,024
3,724,016
1,406,376
2,039,393
1,717,380
2,369,326

307,836

Sales & Use Taxes $
Miscellaneous Vehicle Revenues
Building Licenses & Permits
Property Taxes

Other Taxes

Grants / Intergovernmental
Recreation Fees

Ambulance Transport Charges
Fines and Fees

Interest Income

Other Revenues

YTD

9/30/11

35,448,919
2,811,977
1,357,943
8,984,369
3,691,067
1,338,851
1,982,237
1,581,299
2,341,690

278,877

Budgeted
12/31/11

47,463,000
4,270,000
1,472,000
9,137,000
5,907,000
1,852,000
2,517,000
2,181,000
2,728,000

359,000

7,267,640 7,330,753
64,739,039 $ 67,147,982 $ 87,983,071
Use of Prior Year Reserves $ 3,924,804
$ 91,907,875

10,097,071
General Fund Current Revenues $

Expenditures - General Fund

YTD YTD
9/30/10 9/30/11

42,100,660 $ 42,801,448
15,282,960 15,457,000
887,066 1,478,935
73,369 3,949,407
58,344,055 $ 63,686,790 $

Budgeted
12/31/11

$ 63,091,434
22,971,445
1,880,147
3,964,849
91,907,875

Personnel $
Operating Costs
Capital Outlay
Transfers Out
General Fund Expenditures $

Excess Revenue Added to Reserves $

EXPENDITURE OVERVIEW

General Fund expenditures are not projected to exceed budget.
There is the potential for personnel savings due to vacant positions.
There have been no significant unanticipated expenditure events to this point in 2011.

The 2011 Budget was amended on July 12th, 2011 to transfer $3.6M in General Fund reserves to the
Governmental Capital Fund. These funds were used in conjunction with $7.1M in Governmental Capital
reserves to repay the $10.7M advance from the Water Utility.
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Governmental Capital Fund Overview

Revenues - Governmental Capital

Sales & Use Taxes
Grants/Intergovernmental
Interest Income

Other Revenues

Current Gov't Capital Revenues
Use of Prior Year Reserves

Expenditures -

Debt Service
Contractual Obligations
Maintenance Capital
Expansion Capital
One-Time Loan Pay-Off

Current Gov't Capital Expenditures

Excess Revenue Added to Reserves

YTD
9/30/11

6,046,940
4,035,984

202,904
4,153,182

14,439,010

Governmental Capital

YTD
9/30/11

981,859
185,909
325,668

10,669,618
12,163,054

Budgeted
12/31/11

4,246,000
3,650,000
305,000
203,000

8,404,000
10,615,932

19,019,932

Budgeted
12/31/11

5,242,634
1,100,000
1,827,680
180,000
10,669,618

19,019,932

related to 2011 projects.

have ongoing activity.

EXPENDITURE OVERVIEW

e Partial debt service payments were made during the second quarter.

e Expansion capital covers the design of the intersection at Colorado Blvd and 120th Ave.

e Contractual Obligations—the BBIG or CDBG programs have started to reimburse third parties for activity

e Maintenance Capital—demolition of the structures at 144th Ave and I-25 has begun and will continue
through the end of the year; the remainder of current maintenance projects are under design.

e The 2011 Budget was amended on July 12th, 2011 to accommodate the $10.7M pay-off of the advance
used to acquire the property at 144th Avenue and Washington Street.

e Expenditure amounts do not include capital projects that were approved and funded in prior years and still
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Governmental Funds. incudes activity recorded in the General Fund,

Governmental Capital Fund, Debt Service Fund, and Parks and Open Space Funds.

SALES TAX COMPARISON

e The graphs below reflect YTD changes in the sales tax collection of governmental funds, both in percentages &
dollars. 2009 was a challenging year and should not be used as a benchmark. As a growing community, Thorn-

ton does not typically experience declines in sales tax revenue.

e Setting 2009 aside, 2010’s sales tax ended the year showing a modest gain of 1.4% when compared to 2008.

e 2011 continues to maintain a 5.8% gain over 2010 (2011 budget based on 5.3% increase); when significant
new retail is excluded, 2011 sales tax is up less than 1.0% compared to 2010 YTD. Setting aside the closure of

Ultimate Electronics, existing retail is up 2%.

Governmental Funds - Sales Tax Revenue - YTD $ Change From Previous Years

e 2011/2010 e 2011/2010 New Retail Excluded e )(008/2007 e 2(010/2008 New Retail Excluded

2.25

2010/2008

2.00

1.75 SLEM

ST.9M

1.50

1.25
$945K $979K

S0.9M
DY

1.00 $779K
0.75

50.6M

0.50 -+
0.25 -
0.00 +
-0.25

Millions ($)

($60 K)

-0.50

Governmental Funds - Sales Tax Revenue - YTD % Change From Previous Years

N 2011/2010 I 2011/2010 New Retail Excluded e (008/2007 @ 2010/2008 New Retail Excluded

12.0%

&

2010/2008

9.5% 10.1%

10.0%

8.0%

6.6% 6.6%
6.0% : 5.8% e.0%

4.0%

2.2%

2.0%

0.0% _. ST —

1.4%

(0.1%)

-2.0%

-4.0%
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North Washington Urban Renewal Area Fund

FUND OVERVIEW

e 2011 sales tax collections in the North Washington Urban Renewal Area are up 9.1% over the same
period in 2010. This increase reflects both positive performance from existing stores (Costco, Home Depot)
as well as the opening of a new Babies R Us / Toys R Us store in Larkridge.

e The graph below highlights the YTD changes in the sales tax collection. 2008 vs. 2007 saw double-digit
growth in the Larkridge retail area with the opening of humerous stores and restaurants.

e 2009 was a challenging year and should not be used as a benchmark. As a growing community, Thornton
does not typically experience declines in sales tax revenue.

Sales Tax Revenue - YTD $ Change From Previous Years

I 2011/2010 e 7008/2007 e 7(010/2008 = e == 2011 Projected

$1,200,000

$1,000,000 /\ s

J S~ Hom
$800,000

$600,000
$400,000
$200,000
$- .
$(200,000)
N & R\ & @'b* AN N o R & &

Total Revenues - North Washington Urban Renewal Area

Projected
YTD YTD Budgeted Projected vs. Budget
9/30/10 9/30/11 12/31/11 12/31/11 12/31/11

Sales Tax 5035870 $ 5495380 $ 6,805000 $ 7,205,000 $ 400,000
Audit Assessments 15,857 324,315 = 325,000 325,000
Property Tax 2,802,346 2,634,817 2,648,000 2,648,000 -
Interest Income 187,174 192,730 211,000 255,000 44,000

Total Revenue 8,041,247 $ 8,647,242 9,664,000 $ 10,433,000 $ 769,000
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All FUNds: includes all sales tax revenue received in all funds.

SALES TAX COMPARISON

e These graphs reflect YTD changes in total sales tax (government, parks and open space and North Washington
Urban Renewal Area), both in percentages and dollars. 2009 was a challenging year and should not be used as a
benchmark. 2008 is included for comparison and is more representative of a growing community like Thornton.

e 2010 had a modest gain of 1.5% when compared with 2008.

e 2011 continues to maintain a greater than 6.0% gain over 2010; when significant new retail is excluded, 2011
sales tax is up 2.0% as compared to 2010 YTD.

All Funds - Sales Tax Revenue - YTD $ Change From Previous Years

B 2011/2010 e 2011/2010 New Retail Exluded 2008/2007 2010/2008 New Retail Excluded 2010/2008
3.00
2.50 $2.4M
$2.0M
2.00
@
— 1.50
0
5
2 1.00 $0.7 M
S 0.50
$62K
0.00 —_—
-0.50
& ® e S ¥ S A R
All Funds - Sales Tax Revenue - YTD % Change From Previous Years
e 2011/2010 e 2011/10 New Retail Exluded e 2008/2007 e 7010/2008 New Retail Excluded 2010/2008
12.0%
10.0%
8.0%
6.0%
4.2%
4.0%
2.0% 1.5%
0.00/0 g T 1 1
e 0.1%
-2.0%
-4.0%
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Water Enterprise Fund

REVENUE OVERVIEW
® September 2011 consumption (October e Water rate revenue is up 7.1% YTD.
revenue) was down 12.9% and consump- ® Projected revenues from tap fees was adjusted down $3M

i 0,
BRI RS 70 from 2010. from budget due to lower performance thus far in 2011.
® A 3% rate increase took effect in February

2011. Total Revenue - Water Utility
® The irrigation season started strong due to . ®'10 YE Actual - '11 YE Prictd ®YTD9/30 = Budget12/31/11
dry conditions in May and June and o
yielded slightly above average consump- || &
tion for the season as a whole despite a || @ Ey
(=]
wet start to July. = $20 1
=
Water Utility Revenue Breakdown $10 7
$0 -
H Water Rate 2010 2011 Budget
Revenue
Water Rate Revenue
w50, " Bulk Water
Sales m=m?2010 mm 2011 =4-Budget
" 4% & Northern
Leases
® Water Tap

Fees

B Interest
Income

Millions ($)

B 20%

¥ Other
Revenue

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov  Dec

Water Utility Revenues

Projected
YTD YTD Budgeted Projected vs. Budget
9/30/10 9/30/11 12/31/11 12/31/11 12/31/11

Water Rate Revenue $ 18,556,169 $19,867,584 $ 24,493,000 ¢$ 24,493,000 $ -
Bulk Water Sales 1,609,739 1,670,972 2,207,000 2,207,000 -
Northern Leases 1,354,977 1,401,867 1,436,000 1,436,000 -
Water Tap Fees 4,845,729 3,646,603 7,726,000 4,726,000 (3,000,000)
Interest Income 787,031 764,540 1,075,000 1,075,000 -
Other Revenue 6,600,333 2,024,454 2,438,000 2,438,000 =

Total Revenue $ 33,753,978 $29,376,020 $ 39,375,000 $ 36,375,000 $(3,000,000)
YTD Operating Expenses 2011 Budgeted Expenditures

09/30/11 YTD $ 13,160,215 |Operating $ 18,878,821
2011 Budget 18,878,821 |Debt Service 10,487,655
Remaining Budget $ 5,718,606 |Capital 6,471,000

Projected Year End Spending $ 18,878,821 |Total Budgeted Expenditures $ 35,837,476
Amount Over/(Under) Budget $ =




5\\ City of September 2011
\fThornton Financial Report

Sewer Enterprise Fund

REVENUE OVERVIEW Total Revenue - Sewer Enterprise Fund
® Rate revenue for September is up 7.9% as ®'10 YE Actual - '11 YE Prictd  mYTD 9/30 = Budget 12/31/11
compared to September 2010. 14
e Rate revenue YTD is up 7.0% over 2010. L2
& 10 4
e All billing cycles since March have reflected E .
the 6% increase due to corresponding Metro é 6
Wastewater rate increases. 4
® Projected revenues from tap fees was adjusted 2
down $150K from budget due to poor perform-
ance thus far in 2011. 2RO g Budget
Sewer Rate Revenue
Sewer Revenue Breakdown
== 2010 2011 =#=Budget
1.00
B Sewer
Rate
Revenue 0.90
= Tap Fees % 0.80 1
s
» Federal SR 70
Heights
Revenue 0.60 -
W Interest
" 5.7% Income 0.50 -

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
" 6.3% 2 ey 2

Sewer Utility Revenues

Projected
YTD YTD Budgeted Projected vs. Budget
9/30/10 9/30/11 12/31/11 12/31/11 12/31/11

Sewer Rate Revenue $ 7,322,652 $ 7,835,561 $ 10,201,000 $ 10,201,000 $ -
Tap Fees 443,954 368,042 741,000 591,000 (150,000)
Federal Heights Revenue 483,852 505,264 666,000 666,000 -
Interest Income 104,968 95,990 132,000 132,000 -
Other Revenue 9,918 13,890 14,000 14,000 -

Total Revenue $ 8,365,344 ¢ 8,818,747 $ 11,754,000 $ 11,604,000 $(150,000)

YTD Operating Expenses 2011 Budgeted Expenditures

09/30/11 YTD $ 6,982,570 JOperating $ 9,455,441
2011 Budget 9,455,441 | Debt Service 291,880
Remaining Budget $ 2,472,871 |Capital 650,000

Projected Year End Spending 9,455,441 jTotal Budgeted Expenditures $ 10,397,321
Amount Over/(Under) Budget =
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Sanitation Enterprise Fund

REVENUE OVERVIEW Total Revenue - Sanitation Enterprise Fund

e Solid waste revenue is Sllghtly ahead of 2010 by ®'10 YE Actual - '11 YE Prjctd ®YTD 09/30 m Budget12/31/11

1.2%; however, it does not appear to be on track
to achieve budgeted expectations.

5.0

4.0

e The recycling market rises and falls with various e

economic conditions. For 2011 the City is receiving
$29.50/ton for recyclables, an increase over the
rate of $25/ton that was used for budget. However,
recycling continues to require over 80% subsidy. 0.0

Millions ($)

2.0

1.0

I
2010 2011 Budget

Sanitation Revenue Breakdown ECRERUESIE (Revenue

2010 2011 «4=Budget
0.4

® Solid Waste
Revenue

m Recycling

Revenue 0.35

Millions ($)

© Interest
Income

m2.6%
= 1.50/0 0.3 -

¥ 95.9%

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Sanitation Utility Revenues
Projected
YTD YTD Budgeted Projected vs. Budget
9/30/10 9/30/11 12/31/11 12/31/11 12/31/11

Solid Waste Revenue $ 3,376,759 $ 3,415,631 $ 4,583,000 $ 4,563,000 $ (20,000)
Special Pickups 9,263 14,299 12,000 15,000 3,000
Recycling Revenue 119,733 103,930 125,000 150,000 25,000
Interest Income 57,282 55,603 71,000 71,000 -
Other Revenue 23,463 22,103 17,300 27,300 10,000

Total Revenue $ 3,586,500 $ 3,611,566 $ 4,808,300 $ 4,826,300 $ 18,000

YTD Operating Expenses 2011 Budgeted Expenditures

09/30/11 YTD $ 3,039,353 jOperating $ 4,354,159
2011 Budget 4,354,159 @Debt Service -
Remaining Budget 1,314,806 jCapital -

$
Projected Year End Spending $ 4,354,159 QTotal Budgeted Expenditures $ 4,354,159
Amount Over/(Under) Budget $




COUNCIL COMMUNICATION

Meeting Date: Agenda Item: | Agenda Location: Work Plan # | Legal Review:

___ 1% Reading
November 29, 2011 8A Consent Calendar N/A " 2" Reading

Subject: A Motion approving the Minutes of the November 15, 2011 Regular City Council meeting. [220-

o] 2

introduced by:

Presenter(s): Nancy Vincent, City Clerk

SYNOPSIS:

The official Minutes of the November 15, 2011 Regular City Council Meeting have been prepared by
the City Clerk's Office and are hereby submitted for Council's approval.

RECOMMENDATION:

Staff recommends approval of Minutes as requested.

BUDGET/STAFF IMPLICATIONS:

None

ALTERNATIVES:

1. Approve the minutes as submitted.
2. Approve the minutes with corrections requested by Council.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

None



City Council Meeting, November 15, 2011 Unofficial Until Approved
By City Council

MINUTES
THORNTON CITY COUNCIL
REGULAR MEETING
November 15, 2011

1. CALL TO ORDER - By Mavor pro tem Mack Goodman at 6:00 p.m.

2. INVOCATION - Pastor Valdez, Harvest Worship Center

3. PLEDGE OF ALLEGIANCE - Presentation of the Colors by the Thornton Police and Fire
Department Color Guards

4, ROLL CALL OF 2009 - 2011 COUNCIL - Those Present were: Mayor pro tem Mack
Goodman, Councilmember Randy Drennen, Councilmember Lynne Fox,
Councilmember Eva Henry, Councilmember Beth Humenik, Councilmember Steve
Lebsock, Councilmember Eric Tade, and Councilmember Val Vigil.

STAFF MEMBERS PRESENT - Jack Ethredge, City Manager; Joyce Hunt, Assistant City
Manager; Margaret Emerich, City Attorney; Bud Elliot, Deputy City Manager for
Infrastructure; Jeff Coder, Deputy City Manager for City Development; Mike Soderberg,
Executive Director for Community Services; Charles Long, Deputy City Manager for
Management Services; Randy Nelson, Executive Director — Interim Police Chief; John
Staley, Executive Director - Fire Chief; Chuck Seest, Finance Director; Jerry Dye, Support
Services Director; Mike Masciola, Economic Development Director; Todd Barnes,
Communications Manager; Robb Kolstad, Budget Manager; Nancy Vincent, City Clerk;
and Karren Werft, Deputy City Clerk.

5. APPROVAL OF AGENDA
MOTION WAS MADE BY COUNCILMEMBER ERIC TADE AND SECONDED BY

COUNCILMEMBER EVA HENRY TO APPROVE THE AGENDA AS PRESENTED.
MOTION PASSED UNANIMOUSLY.

6. AUDIENCE PARTICIPATION

A. Presentations

None

B. Audience Participation

A. J. Tomich, 8960 Fox Drive, addressed Council to thank Councilmember
Lebsock for his commitment to public service during his eight years on City Council
and presented a plaque of appreciation to him on behalf of the Thornton
Professional Firefighters (IFF), Local 2376.
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City Council Meeting, November 15, 2011

C. Staff Reports

None

7. COUNCIL COMMENTS/COMMUNICATIONS

Councilmember Drennen thanked Counciimember Lebsock for his service to the
community and commended him on his passion for the City, residents and government.

Councilmember Tade also commended Steve for his service to the City and representing
the citizens of Ward 1.

Councilmember Humenik expressed her appreciation to Steve for his expertise and the
value he has brought to this Council. She wished him well in his future endeavors and
thanked him for his service.

Councilmember Fox expressed her appreciation to Steve for his patience, understanding,
and being a good teacher. She said she admired his passion and dedication over the
past eight years.

Councilmember Henry thanked Steve for his passion for southern Thornton and for being
a great advocate for west Thornton.

Councilmember Vigil stated that he has learned a lot from Steve and wished him the best
in the future.

On behalf of City staff, the City Manager thanked the 2009 - 2011 Council for the time
and leadership they have given for the community. He expressed his appreciation to
Steve for his leadership and bringing to City government the idea of community values.
He also thanked Steve for other contributions to the community such as being Mayor pro
tem, representing the City on various organizations, and his involvement with the
Anythink Libraries.

The City Attorney thanked Steve for encouraging residents to participate in City
government and bringing new ideas and opportunities to the community.

8. CONSENT CALENDAR

MOTION WAS MADE BY COUNCILMEMBER BETH HUMENIK AND SECONDED BY
COUNCILMEMBER EVA HENRY TO APPROVE THE CONSENT CALENDAR AS
PRESENTED. MOTION PASSED UNANIMOUSLY.

THE FOLLOWING DOCUMENT WAS APPROVED ON THE CONSENT CALENDAR:

A. Approval of Minutes October 25, 2011, Regular City Council Meeting.
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City Council Meeting, November 15, 2011

9.

10.

11.

12.

PRESENTATIONS AND REMARKS

A

A Resolution recognizing Councilmember Steve Lebsock for his leadership and
contributions as a Ward 2 and Ward 1 Councilmember for the City of Thornton.

COUNCILMEMBER BETH HUMENIK INTRODUCED, READ IN ITS ENTIRETY
AND MOVED TO APPROVE A RESOLUTION RECOGNIZING
COUNCILMEMBER STEVE LEBSOCK FOR HIS LEADERSHIP AND
CONTRIBUTIONS AS A WARD 2 AND WARD 1 COUNCILMEMBER FOR THE
CITY OF THORNTON. MOTION WAS SECONDED BY COUNCILMEMBER VAL
VIGIL AND PASSED UNANIMOUSLY.

Mayor pro tem Goodman commended Steve for his service to the Ward 1
residents. He read the inscription on a plaque of appreciation which he presented
to Councilmember Lebsock and thanked him on behalf of Council.

Councilmember Lebsock recognized his wife who was present in the audience. He
thanked the firefighters and Council for the plaques he received. He stated that it
has been an honor to represent the residents of Ward 1 on Council over the last
eight years. He highlighted some of the major accomplishments Council has made
during his service such as the Equal Employment Opportunity policy change and
the graffiti removal policy. He attributes these successes to interactions with
citizens, neighborhood groups, and boards and commissions. He said the
friendships he has gained over the past eight years will last a lifetime. He
congratulated Jenice and Heidi and wished them success.

RECESS AND RECEPTION

MOTION WAS MADE BY COUNCILMEMBER ERIC TADE AND SECONDED BY
COUNCILMEMBER LYNNE FOX TO RECESS THE MEETING FOR A SHORT
RECEPTION. MOTION PASSED UNANIMOUSLY.

THE MEETING RECESSED AT 6:43 P.M.

RECONVENE

THE MEETING RECONVENED AT 7:30 P.M.

Administration of Oaths of Office to City Councilmembers by the Honorable Judge

Charles Rose.

moow>»

Ward 1 (4 year) - Jenice "JJ" Dove
Ward 2 (4 year) - Eva Henry

Ward 3 (4 year) - Beth Humenik
Ward 4 (4 year) - Eric Tade

Mayor (4 year) - Heidi K. Williams
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13.

14.

15.

16.

PRAYER OF DEDICATION - Pastor Ruben Villarreal, ThornCreek Church

PLEDGE OF ALLEGIANCE - Presentation of the Colors by the Thornton Police and Fire
Department Color Guards

ROLL CALL OF 2011 - 2013 CITY COUNCIL — Those present were: Mayor Heidi K.
Williams, Councilmember Jenice “JJ” Dove, Counciimember Randy Drennen,
Councilmember Lynne Fox, Councilmember Mack Goodman, Councilmember Eva
Henry, Councilmember Beth Humenik, Councilmember Eric Tade, and Councilmember
Val Vigil.

2011-2013 COUNCIL REMARKS

Councilmember Vigil congratulated Mayor Williams. He thanked his volunteers and those
who supported him in the election. He said he will continue to work diligently to fulfill his
campaign promises. He reported on a National League of Cities (NLC) meeting this last
week in Phoenix and read into the record a poem entitled “All | Ever Really Needed to
Know | Learned in Kindergarten.”

Councilmember Henry congratulated Mayor Williams. She thanked her family and the
citizens of Ward 2 who supported her. She said she will continue to work on the issues
that are important to them.

Councilmember Goodman congratulated Mayor Williams and the newly elected Council.
He also thanked those citizens who supported him in the election and said he looks
forward to serving another two years on Council.

Councilmember Dove thanked her family and congratulated those who were elected or
re-elected. She also thanked the residents of Ward 1 and her supporters for this honor.

Councilmember Humenik thanked the residents of Ward 3, her family and friends, the
Firefighters Local 2376, City staff, the local businesses, the Anythink Library System, the
school boards and superintendents, the outside groups and nonprofits who serve the
citizens of Thornton, her team of volunteers, and her kickoff sponsors. She said she
looks forward to working with the new Council.

Councilmember Fox congratulated Councilmember Dove and Mayor Williams, as well as
the Councilmembers who were re-elected. She read into the record a congratulatory
letter from Councilmember Henry's son, Staff Sergeant Maurice Henry, who is currently
serving in the Army.

Councilmember Tade congratulated everyone on their elections to Council and thanked
the residents of Ward 4 for their support. He said he looks forward to working with the
new Council.

Councilmember Drennen welcomed Councilmember Dove and Mayor Williams, as well

as the re-elected Councilmembers. He extended his services to the new
Councilmembers for resources. He welcomed former Councilmembers, local firefighters,
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representatives from Adams County and Adams 12 School Board, past representatives
from the City of Brighton, current representatives from the City of Northglenn and City of
Commerce City who were present in the audience.

Mayor Williams thanked her family and supporters, school board members, and the
volunteers who helped with her campaign. She pledged to do her best as Mayor and

said she looks forward to working with Council on attracting new businesses, bringing
new jobs to Thornton, and moving revitalization efforts forward.

17.  ACTION ITEMS

A. Election of the Mayor pro tem by written ballot.

The City Manager recommended that all Councilmembers’ names other than the
Mayor be placed into nomination for the position of Mayor pro tem.

MOTION WAS MADE BY COUNCILMEMBER VAL VIGIL AND SECONDED BY
COUNCILMEMBER ERIC TADE TO SUSPEND ROBERT'S RULES OF ORDER
REGARDING NOMINATION OF A SINGLE PERSON AND NOMINATE ALL
THE COUNCILMEMBERS FOR THE POSITION OF MAYOR PRO TEM.
Written ballots were cast in the following manner:

Eva Henry -6
Beth Humenik - 3

18.  ADJOURNMENT
MOTION WAS MADE BY COUNCILMEMBER BETH HUMENIK AND SECONDED BY
COUNCILMEMBER RANDY DRENNEN TO ADJOURN THE MEETING AT 8:13 P.M.
MOTION PASSED UNANIMOUSLY.

19.  WELCOME RECEPTION FOR INCOMING COUNCILMEMBERS

Respectfully submitted,

Kamen Lz

Karren Werft, Depyy City Clerk

ATTEST:

Mayor at time of approval
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COUNCIL COMMUNICATION

Meeting Date: Agenda ltem: | Agenda Location: Work Plan# | Legal Review:
___ 1" Reading
November 29, 2011 8B Consent Calendar WIRE - 2™ Reading

Subject: A Resolution approving a revocable permit between the City of Thornton and the Haven
Homeowners’ Association for snow removal services. /}Z

Recommended by: Mike Soderberg I‘%/m Approved by: Jack Et% Ordinance previously

Presenter(s): Andy Jennings, Parks and Forestry Manager introduced by:

SYNOPSIS:

This non-exclusive revocable permit will allow the Haven Homeowners' Association to provide snow
removal to a section of sidewalk that is owned by the City of Thornton in exchange for the City Parks
and Forestry Division to plow snow on a section of sidewalk that belongs to the Haven Homeowners'
Association. The Parks and Forestry Division currently plows snow on both ends of the section of
sidewalk that belongs to the Haven Homeowners’ Association. By exchanging snow removal
responsibilities and plowing the entire sidewalk at one time, pedestrian mobility will improve through
the area which includes an elementary school adjacent to the sidewalk.

RECOMMENDATION:

Staff recommends that Council approve the attached revocable permit to the Haven Homeowners’
Association because it will improve pedestrian mobility through the area especially for children
walking to school during the winter, and provide a continuous route for snow removal through the
Haven Subdivision.

BUDGET/STAFF IMPLICATIONS:

None.

ALTERNATIVES:

1. Approve revocable permit.
2. Do not approve revocable permit.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

Section 15.4 of the City Charter allows City Council to grant revocable permits to occupy City
property. The City Manager or designee may revoke and terminate this permit upon 30 days written
notice specifying the date upon which revocation and termination are to be effective.

When Meritage Homes completed 19 homes off of 150" Place they also completed a trail connection
from the elementary school west to an existing trail just north of Josephine Street and 150" Place.
The City is responsible for the snow removal from the elementary school southeast to Fillmore Street,
as well as the trail from the railroad tracks and Detroit Way northwest to York Street.
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The City and the Haven Homeowners’ Association will exchange snow removal responsibilities on the
City section of trail along the railroad tracks from Detroit Way north to East 150" Drive, for the section
of sidewalk along York Street and from York Street east to the elementary school. Exchanging the
snow removal on these two areas will improve pedestrian mobility, especially for children walking to
school during the winter.



RESOLUTION

A RESOLUTION APPROVING A REVOCABLE PERMIT BETWEEN THE CITY OF
THORNTON AND THE HAVEN HOMEOWNERS' ASSOCIATION FOR SNOW
REMOVAL SERVICES.

WHEREAS, the homeowners association is the owner of the sidewalk located
along York Street from the 149" Avenue alignment to the 151 Avenue alignment; and

WHEREAS, the City is the owner of the sidewalk located along the railroad tracks
between Detroit Way and 150" Drive; and

WHEREAS, the City desires to remove snow located on the Homeowners’
Association property in accordance with the City snow removal policies, and in exchange,
the City is willing to grant a revocable permit to the Homeowners’ Association to allow it to
remove snow in accordance with the Homeowners’ Association snow removal policies;
and

WHEREAS, the exchange of snow removal responsibilities described herein will
create for the City, a continuous route for snow removal through the Haven Subdivision
improving efficiencies in plowing and providing clear access to the nearby elementary
school and create snow removal efficiencies for the Haven.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. The revocable permit between the City of Thornton and the Haven
Homeowners’ Association, a copy of which is attached hereto and
incorporated herein by reference, is hereby approved.

2. That the City Manager is hereby authorized to execute and the City Clerk to
attest the revocable permit.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011,

CITY OF THORNTON, COLORADO

Heidi K. Williams, Mayor
ATTEST:

Nancy A. Vincent, City Clerk



REVOCABLE PERMIT FOR SNOW REMOVAL
AT THE HAVEN

This Revocable Permit (“Revocable Permit”) entered into this Q é/f day of August
2011, by and between the City of Thornton (“City”), and The Haven Homeowners
Association located at 9351 Grant Street, Suite 110, Thornton, CO 80229

(“HOA”), or collectively the “Parties.”

WITNESSETH

WHEREAS, the HOA is the owner of the sidewalk located at along York Street
from the 149™ Avenue alignment to 151st Avenue alignment and more particularly
depicted in yellow and labeled HOA Trail B in Exhibit A attached hereto an incorporated
herein by this reference (the “HOA Property”) ; and

WHEREAS, the City is the owner of the sidewalk located along the railroad
tracks between Detroit Way and 150" Drive and more particularly depicted in red and
labeled at COT Trail A in Exhibit A (the “City Property”) ; and

WHEREAS, the City desires to remove snow located on the HOA Property in
accordance with the City snow removal policies and in exchange the City is willing to
grant a revocable permit to the HOA to allow it to remove snow in accordance with the
HOA snow removal policies.

WHEREAS, the exchange of snow removal responsibilities described herein will
create for the City, a continuous route for snow removal through the Haven Subdivision
improving efficiencies in plowing and providing clear access to the nearby elementary
school and create snow removal efficiencies for the Haven.

NOW THEREFORE in consideration of the grants and the promises and
conditions contained herein, the Parties hereto agree as follows:

The City hereby grants a revocable permit to the HOA to remove snow on the
City Property and the HOA hereby grants the City a revocable permit to remove
snow on the HOA Property.

A. Insurance

Each Party agrees to procure and maintain in force during the term of this
Agreement, at its own cost, the following coverages:

1. Premises Liability Insurance with minimum combined single limits of Five
Hundred Thousand Dollars each occurrence and five hundred thousand
dollars ($500,000) general aggregate. The policy shall be applicable to all
premises and operations. The policy shall include coverage for bodily injury,
broad form property damage, personal injury (including coverage for



contractual acts), and blanket coverage. The Parties hereto agree that the
City shall not be responsible for any damage to landscaping on the HOA
Property as a result of snowplowing activities by the City.

A Certificate of Insurance shall be completed by the Party’s agent as
evidence that policies providing the required coverages, conditions, and
minimum limits are in full force and effect and shall be subject to review and
approval by the other Party. The Certificate shall identify this Agreement
and shall provide that the coverage afforded under the policy shall not be
canceled, terminated or materially changed until at least 30 days prior
written notice has been given to the other Party. The Certificate shall name
the other Party its officers and its employees as additional insured with
respect to the liability coverage. The completed Certificate of Insurance
shall be sent to:

City of Thornton

Risk Management

P.O. Box 291220
Thornton, CO 80229-1220

Four Seasons Management Company
Attn: Joe Garcia

9351 Grant Street

Suite 110

Thornton, CO 80229

Failure on the part of the Revocable Permit the Parties shall procure or
maintain policies providing the required coverage, conditions, and minimum
limits shall constitute a material breach of this License upon which the other
party may immediately terminate this License, at its discretion.

Each Party reserves the right to request and receive a certified copy of any
policy and any endorsement thereto. Each Party agrees to execute any and
all documents necessary to allow the other Party access to the insurance
policy.

The policies required above shall be primary insurance, and any insurance
carried by each Party, its officers, or its employees shall be excess and not
contributory insurance to that provided by the other Party. Each Party shall
be solely responsible for any deductible losses under its policies required
above.

Neither Party shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this License by reason of its failure to
procure and maintain insurance, or by reason of its failure to procure or
maintain insurance in sufficient amount, duration, or type.



Termination

Either Party reserves the power to cancel, revoke or terminate this License
Agreement with or without cause by providing written notice to the other of its
intent to terminate. The Parties hereto acknowledge that termination of one
revocable permit automatically terminates the other.

Amendment

This License may only be amended by the Parties by written instrument executed
by both Parties.

Governing Law. This Agreement shall be governed by the laws of the State of
Colorado.

Governmental Immunity. The Parties hereto understand and agree that the City, its
officers, and its employees, are relying on, and do not waive or intend to waive, by
any provision of this agreement, the monetary limitations (currently $150,000 per
person and $600,000 per occurrence) or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, C.R.S. 24-10-
101 et seq., as it is from time to time amended, or otherwise available to the City, its
officers, or its employees.

Indemnification. To the extent permitted by law the Parties expressly agrees to
indemnify and hold harmless the other Party or any of its officers or employees
from any and all claims, damages, liability, or court awards, including costs and
attorney's fees that are or may be awarded as a result of any loss, injury, or
damages sustained or claimed to have been sustained by anyone, including but not
limited to, any person, firm, partnership, or corporation, in connection with or arising
out of any omission or act of omission by the Party, or any of its employees or
agents in performing work contemplated by this Agreement. In the event that any
such suit or action is brought against a Party, such Party will give notice thereof to
the other Party.

Breach. [n the event of any breach of the terms of this License the non-breaching
Party may terminate this License.

Venue. This Agreement shall be governed by the laws of the State of Colorado,
and any legal action concerning the provisions hereof shall be brought in the
County of Adams, State of Colorado.

Waiver of Breach. A waiver by either Party to this License of the breach of any
term or provision of this License shall not operate or be construed as a waiver of
any subsequent breach by either Party.




Notice. Any notice required or permitted by this License shall be in writing, and
shall be deemed to have been sufficiently given for all purposes if sent by certified
mail or registered mail, postage and fees prepaid, addressed to the party to whom
such notice is to be given at the address set forth herein or at such other address
as has been previously furnished in writing, to the other Party. Such notice shall be
deemed to have been given when deposited in the United States Mail

Assignment. This License shall not be assigned by either Party without the prior
written consent of the other Party.

Authority to Execute. The Parties hereby warrant that the individuals signing
below have full and lawful authority to execute this License on behalf of the Parties.

Force Majeure

Either Party shall be excused from performance under this License if for any
period either Party is prevented from performing any obligations pursuant hereto,
in whole or in part, as a result of an Act of God, war, civil disturbance,
catastrophe, court order, labor dispute or cause beyond its reasonable control,
including shortages or fluctuations in electrical power, heat, light, air conditioning
or fuel shortages, and such non-performance shall not be a ground for
termination or default.

IN WITNESS WHEREOF, the Parties hereto have executed this Revocable

Permit effective as of the date first above written.

Haven

XSS

ociation

STATE OF COLORADO )

)ss.

COUNTY OF ADAMS )

. g
(?scrlbed a sworn to before me t f ?ay of August 2011, by
\ /7[3«6(?@(? %«O,&& as bﬁ?ﬁé’y‘ Lo for the

Haven

My commission expires;

Homeowners Association.
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ATTEST:

Nancy Vincent, City Clerk

APPROVED AS TO FORM:
Margaret Emerich, City Attorney

Assistant City Attorney

CITY OF THORNTON, COLORADO

Jack Ethredge, City Manager
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Meeting Date: Agenda ltem: | Agenda Location: Work Plan # | Legal Review:
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Subject: A Resolution approving a revocable permit between the City of Thornton and the Country Hills
Homeowners’ Association for snow removal services provided by the City in ex ge for the Country
Hills Homeowners’ Association watering approximately 500 square feet of sod e City.

Presenter(s): Andy Jennings, Parks and Forestry Manager introduced by:

SYNOPSIS:

This non-exclusive revocable permit will allow The Country Hills Homeowners' Association to provide
water to approximately 500 square feet of sod in exchange for the City Parks and Forestry Division
providing snow removal along Colorado Boulevard from approximately 129" Avenue to 133" Avenue.
The 500 square feet of sod has mistakenly been watered by the irrigation system of the Country Hills
Homeowners’ Association since the late 1980’s when the landscape improvements were installed. It
would cost the City several thousand dollars to add an irrigation zone to water this area, as it is at the
end of the current landscape area and the City's irrigation system.

RECOMMENDATION:

Staff recommends that Council approve the attached revocable permit to The Country Hills
Homeowners’ Association since the Parks and Forestry Division is already plowing snow both north
and south of the Country Hills property. Including this section of sidewalk would actually improve the
pedestrian mobility through this area by plowing the entire sidewalk at the same time.

BUDGET/STAFF IMPLICATIONS:

None.

ALTERNATIVES:

1. Approve revocable permit.
2. Do not approve revocable permit.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

Section 15.4 of the City Charter allows City Council to grant revocable permits to occupy City
property. The City Manager or designee may revoke and terminate this permit upon 30 days written
notice specifying the date upon which revocation and termination are to be effective.

In late summer/early fall of 2010 an irrigation break on City property was determined to be part of the
Country Hills Homeowners’ Association’s irrigation system that is immediately to the south of the City
property located at approximately 133™ and Colorado Boulevard, on the east side of Colorado
Boulevard. The turf area was mistakenly irrigated through the irrigation system of the subdivision
adjacent to the right-of-way landscape that the City is responsible for at Park Village. Since the
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landscape area is on the far south end of the right-of-way it would cost several thousand dollars to
trench in a new lateral zone and wiring to add this turf area to the City’s irrigation system.

The Country Hills Homeowners’ Association offered to keep the turf under their irrigation system if the
City would take over the snow removal of the sidewalk along Colorado Boulevard from approximately
129" Avenue to 133™ Avenue. The City of Thornton Parks and Forestry Division already performs
snow removal along the sidewalks north and south of this Country Hills section. Adding this section
of sidewalk would have no impact to the current snow removal operation by the City and would
provide better pedestrian mobility since all of the sidewalks in the area would be plowed at the same
time.



RESOLUTION

A RESOLUTION APPROVING A REVOCABLE PERMIT BETWEEN THE CITY OF
THORNTON AND THE COUNTRY HILLS HOMEOWNERS' ASSOCIATION FOR
SNOW REMOVAL SERVICES PROVIDED BY THE CITY IN EXCHANGE FOR THE
COUNTRY HILLS HOMEOWNERS' ASSOCIATION WATERING APPROXIMATELY
500 SQUARE FEET OF SOD FOR THE CITY ALONG COLORADO BOULEVARD.

WHEREAS, the City is the owner of approximately 500 square feet of property
located on the east side of Colorado Boulevard at approximately 133™ Avenue; and

WHEREAS, the Homeowners' Association is the owner of property located along
the east side of Colorado Boulevard from approximately 129" Avenue north to 133™
Avenue; and

WHEREAS, the City desires to remove snow located on the Homeowners’
Association property in accordance with the City's snow removal policies, and in
exchange the Homeowners' Association will irrigate the sod located on the City property;
and

WHEREAS, the exchange of snow removal responsibilities for the irrigation
responsibilities described herein will create snow removal efficiencies for the City and the
Homeowners’ Association.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. The revocable permit between the City of Thornton and the Country Hills
Homeowners’ Association, a copy of which is attached hereto and
incorporated herein by reference, is hereby approved.

2. That the City Manager is hereby authorized to execute and the City Clerk to
attest the revocable permit.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011.

CITY OF THORNTON, COLORADO

Heidi K. Williams, Mayor

ATTEST:

Nancy A. Vincent, City Clerk



REVOCABLE PERMIT FOR
COUNTRY HILLS

This Revocable Permit (“Revocable Permit”) entered into this QH* day of August
2011, by and between the City of Thornton (“City”), and The County Hills Homeowners
Association located at 9351 Grant Street, Suite 110, Thornton, CO 80229

("HOA™"), or collectively the “Parties.”

WITNESSETH

WHEREAS, the City is the owner of approximately 500 square feet of property
located at on the east side of Colorado Blvd at approximately 133™ Avenue and more
particularly depicted in yellow in Exhibit A attached hereto an incorporated herein by this
reference (the “City Property”) ; and

WHEREAS, the HOA is the owner of the property located along the east side of
Colorado Blvd. from approximately 129" Avenue north to 133™ Avenue and more
particularly depicted in red in Exhibit A (the “HOA Property”) ; and

WHEREAS, the City desires to remove snow located on the HOA Property in
accordance with the City snow removal policies and in exchange the HOA will irrigate
the sod located on the City property, and

WHEREAS, the exchange of snow removal responsibilities for the irrigations
responsibilities described herein will create for the City and the HOA.

NOW THEREFORE in consideration of the grants and the promises and
conditions contained herein, the Parties hereto agree as follows:

[ The City hereby grants a revocable permit to the HOA to irrigate the City
Property and the HOA hereby grants the City a revocable permit to remove snow
on the HOA Property.

A. Insurance

Each Party agrees to procure and maintain in force during the term of this
Agreement, at its own cost, the following coverages:

1. Premises Liability Insurance with minimum combined single limits of Five
Hundred Thousand Dollars each occurrence and five hundred thousand
dollars ($500,000) general aggregate. The policy shall be applicable to all
premises and operations. The policy shall include coverage for bodily injury,
broad form property damage, personal injury (including coverage for
contractual acts), and blanket coverage. The Parties hereto agree that the
City shall not be responsible for any damage to landscaping on the HOA
Property as a result of snowplowing activities by the City.



A Certificate of Insurance shall be completed by the Party’s agent as
evidence that policies providing the required coverages, conditions, and
minimum limits are in full force and effect and shall be subject to review and
approval by the other Party. The Certificate shall identify this Agreement
and shall provide that the coverage afforded under the policy shall not be
canceled, terminated or materially changed until at least 30 days prior
written notice has been given to the other Party. The Certificate shall name
the other Party its officers and its employees as additional insured with
respect to the liability coverage. The completed Certificate of Insurance
shall be sent to:

City of Thornton

Risk Management

P.O. Box 291220
Thornton, CO 80229-1220

Four Seasons Management Company
Attn: Joe Garcia

9351 Grant Street

Suite 110

Thornton, CO 80229

Failure on the part of the Revocable Permit the Parties shall procure or
maintain policies providing the required coverage, conditions, and minimum
limits shall constitute a material breach of this License upon which the other
party may immediately terminate this License, at its discretion.

Each Party reserves the right to request and receive a certified copy of any
policy and any endorsement thereto. Each Party agrees to execute any and
all documents necessary to allow the other Party access to the insurance

policy.

The policies required above shall be primary insurance, and any insurance
carried by each Party, its officers, or its employees shall be excess and not
contributory insurance to that provided by the other Party. Each Party shall
be solely responsible for any deductible losses under its policies required
above.

Neither Party shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this License by reason of its failure to
procure and maintain insurance, or by reason of its failure to procure or
maintain insurance in sufficient amount, duration, or type.



Termination

Either Party reserves the power to cancel, revoke or terminate this License
Agreement with or without cause by providing written notice to the other of its
intent to terminate. The Parties hereto acknowledge that termination of one
revocable permit automatically terminates the other.

Amendment

This License may only be amended by the Parties by written instrument executed
by both Parties.

Governing Law. This Agreement shall be governed by the laws of the State of
Colorado.

Governmental Immunity. The Parties hereto understand and agree that the City, its
officers, and its employees, are relying on, and do not waive or intend to waive, by
any provision of this agreement, the monetary limitations (currently $150,000 per
person and $600,000 per occurrence) or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, C.R.S. 24-10-
101 et seq., as it is from time to time amended, or otherwise available to the City, its
officers, or its employees.

Indemnification. To the extent permitted by law the Parties expressly agrees to
indemnify and hold harmless the other Party or any of its officers or employees
from any and all claims, damages, liability, or court awards, including costs and
attorney's fees that are or may be awarded as a result of any loss, injury, or
damages sustained or claimed to have been sustained by anyone, including but not
limited to, any person, firm, partnership, or corporation, in connection with or arising
out of any omission or act of omission by the Party, or any of its employees or
agents in performing work contemplated by this Agreement. In the event that any
such suit or action is brought against a Party, such Party will give notice thereof to
the other Party.

Breach. In the event of any breach of the terms of this License the non-breaching
Party may terminate this License.

Venue. This Agreement shall be governed by the laws of the State of Colorado,
and any legal action concerning the provisions hereof shall be brought in the
County of Adams, State of Colorado.

Waiver of Breach. A waiver by either Party to this License of the breach of any
term or provision of this License shall not operate or be construed as a waiver of
any subsequent breach by either Party.




J. Notice. Any notice required or permitted by this License shall be in writing, and
shall be deemed to have been sufficiently given for all purposes if sent by certified
mail or registered mail, postage and fees prepaid, addressed to the party to whom
such notice is to be given at the address set forth herein or at such other address
as has been previously furnished in writing, to the other Party. Such notice shall be
deemed to have been given when deposited in the United States Mail

K. Assignment. This License shall not be assigned by either Party without the prior
written consent of the other Party.

L. Authority to Execute. The Parties hereby warrant that the individuals signing
below have full and lawful authority to execute this License on behalf of the Parties.

M. Force Majeure

Either Party shall be excused from performance under this License if for any
period either Party is prevented from performing any obligations pursuant hereto,
in whole or in part, as a result of an Act of God, war, civil disturbance,
catastrophe, court order, labor dispute or cause beyond its reasonable control,
including shortages or fluctuations in electrical power, heat, light, air conditioning
or fuel shortages, and such non-performance shall not be a ground for
termination or default.

IN WITNESS WHEREOF, the Parties hereto have executed this Revocable
Permit effective as of the date first above written.

—

Country Hills Homeowners Association

STATE OF COLORADO )
)ss.

COUNTY OF ADAMS )

LH
Subscribed and sworpn to before me  this day of August, 2011, by
Lhsma s, Wene as ?rf,ﬁgvfm:?t; for  the

County Hills Homeowners Association.
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ATTEST:

Nancy Vincent, City Clerk

APPROVED AS TO FORM:
Margaret Emerich, City Attorney

Assistant City Attorney

CITY OF THORNTON, COLORADO

Jack Ethredge, City Manager
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