OFFICE OF THE CITY MANAGER

AGENDA
1321st Regular Meeting of the
CITY COUNCIL
December 6, 2011
7:00 p.m.

1. CALL TO ORDER
2. INVOCATION — Pastor Lonnie Trujillo, Legacy Christian Fellowship

3. PLEDGE OF ALLEGIANCE - Presentation of Colors by Hunters Glen Elementary Cub
Scout Pack 223 Den 5

4, ROLL CALL OF COUNCIL

5. APPROVAL OF AGENDA

6. AUDIENCE PARTICIPATION
DURING THIS PORTION OF THE MEETING, ANYONE MAY SPEAK ON ANY SUBJECT
WHICH DOES NOT LATER APPEAR ON THE AGENDA AS A PUBLIC HEARING. SPEAKING
TIME WILL BE LIMITED TO FIVE MINUTES PER INDIVIDUAL/TOPIC WITH A ONE HOUR

LIMIT ON THIS SEGMENT OF THE AGENDA. IF YOU WISH TO SPEAK, PLEASE SIGN UP ON
THE REGISTER LOCATED INSIDE THE COUNCIL CHAMBERS, PRIOR TO THE MEETING.

A Presentations
None
B. Audience Participation

C. Staff Reports
None
7. COUNCIL COMMENTS/COMMUNICATIONS

8. CONSENT CALENDAR

ITEMS OF A ROUTINE AND NON-CONTROVERSIAL NATURE ARE PLACED ON THE
CONSENT CALENDAR TO ALLOW THE CITY COUNCIL TO SPEND ITS TIME AND ENERGY
ON THE IMPORTANT ITEMS ON A LENGTHY AGENDA. ANY COUNCILMEMBER MAY
REQUEST THAT AN ITEM BE "PULLED" FROM THE CONSENT CALENDAR AND
CONSIDERED SEPARATELY. AGENDA ITEMS PULLED FROM THE CONSENT CALENDAR
WILL BE PLACED ON THE AGENDA AT THE END OF THE MATTERS LISTED UNDER
"BUSINESS - ACTION ITEMS."

A. Approval of Minutes — November 22 Special and November 29, 2011 Regular City
Council Meetings. [220-BC]
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OFFICE OF THE CITY MANAGER COUNCIL AGENDA

10.

11.

December 6, 2011

CONSENT CALENDAR - Continued
B. Monthly Financial Report for October 2011. [380-RS]

C. A Resolution approving the First Amendment to the Intergovernmental Agreement
establishing the Rocky Flats Stewardship Council. [900-OR]

D. A Resolution appointing the firm of Eide Bailly, LLP for the performance of the
City’s annual audit. [380-AG]

E. A Resolution accepting the City of Thornton Firefighters’ Old Hire Pension Plan
Annual Report of the plan’s financial status. [400-BC]

F. A Resolution adopting the 2012 City Council meeting schedule and changing the
date for certain regular City Council meetings. [220-GE]

PUBLIC HEARINGS

IN ORDER TO SCHEDULE THE TIMING AND LENGTH OF PUBLIC HEARINGS FOR THE
CONVENIENCE OF THE COUNCIL, THE GENERAL PUBLIC, AND INTERESTED PARTIES,
THE FIRST PUBLIC HEARING WILL BEGIN AT OR BEFORE 7:30 P.M., OR AS SOON
THEREAFTER AS POSSIBLE. THIS SEGMENT OF THE AGENDA WILL LAST NO MORE
THAN 2 HOURS. PROPONENTS AND OPPONENTS WHO WISH TO SPEAK ARE
REQUESTED TO SIGN UP, PRIOR TO THE BEGINNING OF THE MEETING, ON THE
REGISTER LOCATED INSIDE THE COUNCIL CHAMBERS, AND LIMIT THEIR REMARKS TO 5
MINUTES. GROUPS OF CITIZENS BROUGHT TOGETHER BY A COMMON INTEREST ARE
REQUESTED TO CHOOSE A SPOKESPERSON WHOSE TIME TO COMMENT WILL BE
EXTENDED TO 10 MINUTES. SPEAKERS MAY BE ASKED TO BE SWORN IN BY THE CITY
CLERK IF THEY WISH TO SUBMIT FACTS RATHER THAN OPINIONS.

None
ACTION ITEMS
None

ADJOURNMENT

Agenda prépared by Nancy A. Vincent, City Clerk
for Jack Ethredge, City Manager
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COUNCIL COMMUNICATION

Meeting Date: Agenda ltem: | Agenda Location: Work Plan # | Legal Review:

1" Reading
December 6, 2011 8A Consent Calendar N/A 2" Reading

Subject: A Motion approving the Minutes of the November 22 Special and November 29, 2011 Regular
City Council meeting. [220-BC] _

Recommended by: Jack Ethredge Approved by: Jack Ethr% Ordinance previously
Presenter(s): Nancy Vincent, City Clerk)nu/m. introduced by:

SYNOPSIS:

The official Minutes of the November 22 Special and November 29, 2011 Regular City Council
meetings have been prepared by the City Clerk's Office and are hereby submitted for Council's
approval.

RECOMMENDATION:

Staff recommends approval of Minutes as requested.

BUDGET/STAFF IMPLICATIONS:

None

ALTERNATIVES:

1. Approve the minutes as submitted.
2. Approve the minutes with corrections requested by Council.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

None



Unofficial until approved
By City Council

MINUTES
THORNTON CITY COUNCIL
SPECIAL MEETING
NOVEMBER 22, 2011

1. CALL TO ORDER - By Mayor Heidi K. Williams at 7:00 p.m. in the Training Room of the
Thornton City Hall.

2. ROLL CALL OF COUNCIL - Those Present were: Mayor Heidi K. Williams, and
Councilmembers Jenice “JJ” Dove, Randy Drennen, Mack Goodman, Lynne Fox, Eva
Henry, Beth Humenik, Eric Tade, and Val Vigil.

STAFF MEMBERS PRESENT - Jack Ethredge, City Manager; Margaret Emerich, City
Attorney; Jeff Coder, Deputy City Manager for City Development; Chuck Seest, Finance
Director; Mike Masciola, Economic Development Director; and Nancy Vincent, City Clerk.

MOTION WAS MADE BY COUNCILMEMBER TADE AND SECONDED BY
COUNCILMEMBER GOODMAN TO RECESS THE MEETING. MOTION PASSED
UNANIMOUSLY.

THE MEETING RECESSED AT 7:02 P.M. AND RECONVENED AT 10:05 P.M.

3. ACTION ITEMS
Executive Session, pursuant to C.R.S. Section 24-6-402(4)(a), purchase, acquisition,
lease, transfer or sale of any real, personal or other property interest and Subsection (e),

determining positions relative to matters that are subject to negotiations, developing
strateqgy for negotiations, and instructing negotiators with regard to City-owned property.

MOTION WAS MADE BY COUNCILMEMBER FOX AND SECONDED BY
COUNCILMEMBER HENRY TO RECESS INTO EXECUTIVE SESSION. MOTION
PASSED UNANIMOUSLY.

THE MEETING RECESSED INTO EXECUTIVE SESSION AT 10:05 P.M. AND
RECONVENED AT 10:29 P.M.

4. ADJOURNMENT

MOTION WAS MADE BY COUNCILMEMBER HUMENIK AND SECONDED BY
COUNCILMEMBER TADE TO ADJOURN THE MEETING AT 10:29 P.M. MOTION
PASSED UNANIMOUSLY.

Respectfully submitted,

Nansyy X Limeni jz),

ATTEST: Nancy A. ¥incent, City Clerk

Mayor at time of approval

Approved at the December 6, 2011, City Council meeting.



City Council Meeting, November 29, 2011 Unofficial Until Approved
By City Council

MINUTES
THORNTON CITY COUNCIL
REGULAR MEETING
November 29, 2011

1. CALL TO ORDER - By Mayor Heidi K. Williams at 7:01 p.m.

2. INVOCATION - Pastor Rod Roberts, Good Shepherd Presbyterian Church
3. PLEDGE OF ALLEGIANCE

4, ROLL CALL OF COUNCIL - Those Present were: Mayor Heidi K. Williams;
Councilmember Jenice “JJ” Dove; Councilmember Randy Drennen; Councilmember
Lynne Fox; Councilmember Mack Goodman; Mayor pro tem Eva Henry; Councilmember
Beth Humenik; Councilmember Eric Tade; and Councilmember Val Vigil.

STAFF MEMBERS PRESENT: Jack Ethredge, City Manager; Joyce Hunt, Assistant City
Manager; Margaret Emerich, City Attorney; Bud Elliot, Deputy City Manager for
Infrastructure; Jeff Coder, Deputy City Manager for City Development; Mike Soderberg,
Executive Director for Community Services; Charles Long, Deputy City Manager for
Management Services; Chuck Seest, Finance Director; Leo Giuliano, Deputy Fire Chief —
Support Services; Randy Nelson, Executive Director — Interim Police Chief; Mike
Masciola, Economic Development Director; Todd Barnes, Communications Manager;
Robb Kolstad, Budget Manager; Karren Werft, Deputy City Clerk; and Kiristen
Rosenbaum, Administrative Specialist.

5. APPROVAL OF AGENDA

Councilmember Fox asked that ltem 8C be removed from the Consent Calendar and
placed under Action ltems so that she can abstain from voting on that item since it
involves her Homeowners’ Association.

Councilmember Tade asked that ltem 8B be removed from the Consent Calendar and
placed under Action Items so that he can abstain from voting on that item.

MOTION WAS MADE BY COUNCILMEMBER BETH HUMENIK AND SECONDED BY
MAYOR PRO TEM EVA HENRY TO APPROVE THE AGENDA AS AMENDED WITH
THE REMOVAL OF ITEM 8C AND 8B FROM THE CONSENT CALENDAR AND

MOVING THEM TO ACTION ITEMS AS 10A AND 10B, RESPECTIVELY. MOTION
PASSED UNANIMOUSLY.

6. AUDIENCE PARTICIPATION

A. Presentations

None
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City Council Meeting, November 29, 2011

B. Audience Participation

Gail Stone, 1051 Ash Court, addressed Council and expressed concern about
allowing chickens and bees in the City because many people are allergic to bee
stings. He also expressed concern about chickens drawing flies, mice and rats,
the cost to build chicken houses, and the upkeep and heating of chicken coops. He
said he is opposed to allowing them in residential zoning districts of the City.

C. Staff Reports

1. Report on the September 2011 Monthly Financial Report.

Chuck Seest, Finance Director, presented highlights of the September 2011
Monthly Financial Report and responded to a question by Council and
explained what the red line on the graph on page 6 of the report represents.

7. COUNCIL COMMENTS/COMMUNICATIONS

Councilmember Dove reminded everyone of Thorntonanny which will be held on
December 2 at the Thornton Arts and Culture Center at 7:00 p.m. and WinterFest
December 9 - 11 at the multipurpose fields. She encouraged everyone to attend.

Councilmember Vigil referred to an article in the paper entitled “Holiday Campaign
Pushes Buy Local”, and encouraged everyone to shop at locally-owned retail stores.

Councilmember Drennen also encouraged everyone to Shop Thornton because the
dollars stay in the community.

Councilmember Humenik reminded everyone that the City gets one-third of the tax
revenue from the Orchards Shopping Center and also encouraged everyone to support
local businesses. She also reminded everyone that used cooking oil can be taken to the
Infrastructure Maintenance Center (IMC) for recycling, and that the trash and recycling
days will be on a normal schedule for December. She reported that the Community
Development Department and Fire Department food drive will be held through December
14 and noted the drop-off sites. She also noted that volunteers for snow busters are
needed for the elderly and disabled.

Councilmember Fox encouraged everyone to report any thefts to the police during the
holiday season and reminded everyone to keep their vehicles locked.

Mayor Williams reported that she will be attending a new mayors’ conference at Harvard
at no cost to the City.

8. CONSENT CALENDAR

MOTION WAS MADE BY MAYOR PRO TEM EVA HENRY AND SECONDED BY
COUNCILMEMBER JENICE “JJ” DOVE TO APPROVE THE CONSENT CALENDAR AS
AMENDED WITH THE MOVING OF ITEM 8C TO ACTION ITEM 10A AND ITEM 8B TO
ACTION ITEM 10B. MOTION PASSED UNANIMOUSLY.
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City Council Meeting, November 29, 2011

THE FOLLOWING DOCUMENT WAS APPROVED ON THE CONSENT CALENDAR:

A

Approval of Minutes November 15, 2011, Regular City Council Meeting.

9. PUBLIC HEARINGS

None

10. ACTION ITEMS

A

A Resolution approving a revocable permit between the City of Thornton and the
Country Hills Homeowners’ Association for snow removal services provided by
the City in exchange for the Country Hills Homeowners’ Association watering
approximately 500 square feet of sod for the City.

MOTION WAS MADE BY COUNCILMEMBER VAL VIGIL AND SECONDED BY
COUNCILMEMBER ERIC TADE TO APPROVE A RESOLUTION APPROVING A
REVOCABLE PERMIT BETWEEN THE CITY OF THORNTON AND THE
COUNTRY HILLS HOMEOWNERS’ ASSOCIATION FOR SNOW REMOVAL
SERVICES PROVIDED BY THE CITY IN EXCHANGE FOR THE COUNTRY
HILLS HOMEOWNERS' ASSOCIATION WATERING APPROXIMATELY 500
SQUARE FEET OF SOD FOR THE CITY. MOTION PASSED UNANIMOUSLY
EXCEPT THAT COUNCILMEMBER LYNNE FOX ABSTAINED FROM VOTING.

A Resolution approving a revocable permit between the City of Thornton and the
Haven Homeowners’ Association for snow removal services.

MOTION WAS MADE BY COUNCILMEMBER LYNNE FOX AND SECONDED BY
COUNCILMEMBER BETH HUMENIK TO APPROVE A RESOLUTION
APPROVING A REVOCABLE PERMIT BETWEEN THE CITY OF THORNTON
AND THE HAVEN HOMEOWNERS' ASSOCIATION FOR SNOW REMOVAL
SERVICES. MOTION PASSED UNANIMOUSLY  EXCEPT  THAT
COUNCILMEMBERS ERIC TADE AND RANDY DRENNEN ABSTAINED FROM
VOTING.

11.  ADJOURNMENT

MOTION WAS MADE BY COUNCILMEMBER VAL VIGIL AND SECONDED BY
COUNCILMEMBER MACK GOODMAN TO ADJOURN THE MEETING AT 7:40 P.M.
MOTION PASSED UNANIMOUSLY.

ATTEST:

Respectfully submitted,

Aomun dduflzt

Karren Werft, Depu§ City Clerk

Mayor at time of approval

Page 3 of 3



COUNCIL COMMUNICATION

Meeting Date: Agenda ltem: | Agenda Location: Work Plan# | Legal Review:

st :
December 6, 2011 gg | Consent Calendar N/A — o g

Subject: Monthly Financial Report for October 2011. [380-RS]

ard

introduced by:

Presenter(s): Chuck Seest, Finance Director

SYNOPSIS:
The financial report for the 10-month period ending October 31, 2011 is attached.

RECOMMENDATION:

For informational purposes only.

BUDGET/STAFF IMPLICATIONS:

None.

ALTERNATIVES:

For informational purposes only.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

None.

SiMgmiSvesiCouncil [tems\2011\ce financial report October. 120611






























COUNCIL COMMUNICATION

Meeting Date: Agenda Item: | Agenda Location: Work Plan # Legal Review:

18t Reading
8C
December 6, 2011 Consent Calendar | 190 " 2™ Reading

Subject: A Resolution approving the First Amendment to the Intergovernmental Agreement establishing
the Rocky Flats Stewardship Council. /%

]
Recommended by: Bud Elliot, Deputy Cnty Mainager Approved by: Jack Ethre >Ordinance previously
Infrastructure NSRS . : City Manag introduced by:

Presenter(s): Joyce Hunt, Assistant City Manager

SYNOPSIS:

The First Amendment to the Intergovernmental Agreement Establishing the Rocky Flats Stewardship
Council (RFSC) adds the City of Thornton as a member of RFSC. The City of Thornton desires to
become a member of RFSC in order to represent its interests in the management and oversight of the
Rocky Flats Site which activities could impact the City's downstream water rights. The First
Amendment is effective upon approval by all parties to the IGA.

The City is entitled to one voting Director on the Board Directors who shall be an elected official. The

City is also entitled to up to two Alternate Directors, who may be either an elected official or staff,
designated to serve as a voting Director in the event of absence or resignation of the voting Director.

RECOMMENDATION:

Staff recommends approval of the First Amendment to the Intergovernmental Agreement Establishing
the Rocky Flats Stewardship Council to allow Thornton to become a voting member of the RFSC and
to actively part:mpate in oversight of activities at Rocky Flats which could impact Thornton water
rights.

BUDGET/STAFF IMPLICATIONS:

The annual membership fee for 2012 of $1,000 has been budgeted in the Water Fund.

ALTERNATIVES:

1. Approve the 1! amendment to establish Thornton as a member of RFSC.
2. Do not join RFSC and continue to monitor Rocky Flats activities through the generally available
public process.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

The RFSC was formed in February 2006 as the successor to the Rocky Flats Coalition of Local
Governments subsequent to the cleanup of the Rocky Flats Site by the U.S. Department of Energy.
The purpose of RFSC is to provide ongoing local government and community oversight of the post-
closure management of Rocky Flats as further reflected in its mission:



a) To provide continuing local oversight of activities occurring at the Rocky Flats site, to ensure
that local government and community interests are met with regards to long-term stewardship
of residual contamination and refuge management;

b) To provide a forum to track issues related to former site employees, including but not limited to
long-term health benefits and pension programs;

¢) To provide an ongoing mechanism to maintain public knowledge of Rocky Flats and to educate
successive generations of ongoing needs and responsibilities regarding contaminant
management and refuge management; and

d) To provide an ongoing forum to address all other issues pertinent to Rocky Flats, as
determined by the Stewardship Council Board of Directors.

Historical Background

Thornton City staff has been actively participating in the various Federal regulatory processes
associated with Rocky Flats, the most recent being the Rocky Flats Surface Water Configuration
Environmental Assessment (EA). The draft EA had proposed changes to the points of compliance
and breaching of several dams on site which the City believed were not in compliance with the
original EA. In addition, proposals were made by DOE to amend the Record of Decision
associated with controls put in place related to the operation of Rocky Flats to eliminate the
provision for a public review and comment period.

Thornton City staff worked in partnership with other members of RFSC but did not have
representation on this Board. Thornton requested to become a member on the Board of Directors
of RFSC in March 2011.

The original RFSC Parties included the counties of Boulder and Jefferson County; the City and
County of Broomfield; the cities of Arvada, Boulder, Westminster, Golden and Northglenn (who
shared a rotating seat on the Board), and the Town of Superior. The members indicated
unanimous support for Thornton's membership request in September 2011. ‘



RESOLUTION

A RESOLUTION APPROVING THE FIRST AMENDMENT TO THE
INTERGOVERNMENTAL AGREEMENT ESTABLISHING THE ROCKY FLATS
STEWARDSHIP COUNCIL.

WHEREAS, the City of Thornton owns water supply facilities adjacent to Rocky
Flats; and

WHEREAS, the City of Thornton monitors the activities to ensure that Thornton’s
water supplies are protected from pollution from Rocky Flats; and

WHEREAS, the Rocky Flats Stewardship Council (RFSC) was established on
February 13, 2006 and was formed by the Intergovernmental Agreement Establishing the
Rocky Flats Stewardship Council (IGA); and

WHEREAS, the City of Thornton desires to become a member of RFSC; and

WHEREAS, RFSC has amended the IGA to allow Thornton to become a member
of the RFSC in addition to granting permanent, rather than rotating membership on the
Board of Directors for Golden and Northglenn; and

WHEREAS, the attached First Amendment to the Intergovernmental Agreement
Establishing the Rocky Flats Stewardship Council establishes Thornton as a Party to
the IGA establishing RFSC.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. That City Council hereby approves the attached First Amendment to the
Intergovernmental Agreement Establishing the Rocky Flats Stewardship
Council.

2. The City Manager is authorized to sign, and the City Clerk to attest, the
attached First Amendment to the Intergovernmental Agreement
Establishing the Rocky Flats Stewardship Council.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011.
CITY OF THORNTON, COLORADO

Heidi K. Williams, Mayor
ATTEST:

Nancy A. Vincent, City Clerk



FIRST AMENDMENT
TO
INTERGOVERNMENTAL AGREEMENT
ESTABLISHING THE
ROCKY FLATS STEWARDSHIP COUNCIL

This First Amendment to Intergovernmental Agreement establishing the Rocky Flats
Stewardship Council (“First Amendment to IGA”) is made and entered into as of this day
of , 2012, pursuant to Colo. Const. Art. XIV, Section 18(2), part 2 of
article 1, title 29, C.R.S., by and among the following parties who have executed this IGA:
BOULDER COUNTY, a body politic and corporate and political subdivision of the State of
Colorado, JEFFERSON COUNTY, a body politic and corporate and political subdivision of the
State of Colorado, the CITY OF ARVADA, a home-rule municipal corporation and political
subdivision of the State of Colorado, the CITY OF BOULDER, a home-rule municipal
corporation and political subdivision of the State of Colorado, the CITY AND COUNTY OF
BROOMFIELD, a Colorado municipality and county, the CITY OF WESTMINSTER, a home-
rule municipal corporation and political subdivision of the State of Colorado, the TOWN OF
SUPERIOR, a municipal corporation, the CITY OF GOLDEN, a home rule municipal
corporation and political subdivision of the State of Colorado, and the CITY OF
NORTHGLENN, a home-rule municipal corporation and political subdivision of the State of
Colorado, and the CITY OF THORNTON, a home-rule municipal corporation and political
subdivision of the State of Colorado (singularly and/or collectively, “Party/Parties”).

RECITALS

WHEREAS, the Rocky Flats Stewardship Council (“Stewardship Council”) was
established by intergovernmental agreement (“IGA”) effective February 13, 2006, and was
created to allow local governments to work together on issues related to the long-term protection
of Rocky Flats; and

WHEREAS, the Stewardship Council is currently governed by a Board of Directors
made up of public official representatives of nine Colorado local governments with borders
which lie adjacent to or near the Rocky Flats site, including Boulder County, Jefferson County,
the City of Arvada, the City of Boulder, the City and County of Broomfield, the City of Golden,
the City of Northglenn, the City of Westminster, and the Town of Superior; and community
stakeholder representatives including, as of the date of this amendment, the League of Women
Voters, the Rocky Flats Cold War Museum, the Rocky Flats Homesteaders and Arthur
Widdowfield; and

WHEREAS, the City of Thornton also lies near the Rocky Flats site and has requested to
become a party to the Stewardship Council; and

WHEREAS, the Stewardship Council, at a meeting held September 12, 2011, approved
the request by Thornton to become a Party to the IGA and a member of the Stewardship Council,
subject to the terms and conditions of the IGA; and



WHEREAS, the Stewardship Council has further determined to make the Cities of
Northglenn and Golden “permanent” rather than “rotating” parties to the Stewardship Council,
and

WHEREAS, the addition of any local government to the Stewardship Council or other
modification to the IGA requires a written amendment, executed by all Parties to be valid and
binding; and

WHEREAS, the Constitution and the laws of the State of Colorado permit and encourage
local governmental entities to cooperate with each other to make the most efficient and effective
use of their powers and responsibilities; and

WHEREAS, the execution of this First Amendment to IGA by the existing Parties to the
IGA and by the City of Thornton implements Colo. Const. Art. XIV, Sec. 18(2), and part 2 of
article 1, title 29, C.R.S., and is in the best interest of the Parties, the region and the people of the
State of Colorado.

THEREFORE, the Parties to this First Amendment to IGA hereby covenant and agree as
follows:

COVENANTS AND AGREEMENTS

1. Addition of the City of Thornton. The IGA is hereby amended to add the City of
Thornton as a local government member and Party to the IGA, with all the rights, privileges and
duties associated therewith, and the initial paragraph, the recitals, the body and the signature
pages of the IGA shall be deemed amended to reflect this action.

2. Amendments to Remove Designation of “Permanent” and “Rotating” Parties.
There shall no longer be a distinction between ‘“Permanent Party” and “Rotating Party.”
Accordingly, the IGA is hereby modified as follows:

a. Definitions: The following terms as provided under the heading
“Definitions” in the IGA shall be amended as follows:

i, “Party” shall mean “a unit of local government who is a signatory
to this First Amendment to IGA, including the City and County of Broomfield, the
Counties of Boulder and Jefferson, the Cities of Arvada, Boulder, Golden,
Northglenn, Thornton and Westminster, and the Town of Superior.

ii. “Permanent Party” and “Rotating Party” are hereby deleted from
the IGA in their entirety.

b. Board of Directors. The first sentence of Paragraph 7 of the IGA
regarding the Board of Directors shall be amended to read as follows:




The legislative and administrative power of the Stewardship Council shall be
vested with a Board of Directors not to exceed fourteen (14) in number, one representing
each of the ten Parties, and one representing each of the Members (not to exceed four);
each with one equal vote.

c. References. All other references to ‘“Permanent” and “Rotating” Parties in
the IGA shall be read to be interpreted with the Parties’ intention to remove the
distinction in designations, and refer only to “Parties.”

3. Amendment to Paragraph 7 regarding Actions of the Board: Paragraph 7.j. titled
“Actions of Board” is hereby amended to change the minimum voting requirement for Board
action from nine to eleven, as follows:

J. Actions of Board. Actions of the Board require an affirmative vote of at
least eleven (11) Directors. In the event a decision is made with less than a unanimous
vote, Director(s) in the minority may include a statement in the record reflecting its or
their views.

4. Prior Provisions Effective. Except as specifically amended hereby, all the terms
and provisions of the IGA shall remain in full force and effect.

5. Counterpart Execution. This First Amendment to IGA may be executed in
several counterparts, each of which shall be deemed an original, and all of which together shall
constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have executed this First Amendment to IGA
effective as of the date first written above.

CITY OF THORNTON, COLORADO

Jack Ethredge
City Manager

ATTEST:

Nancy Vincent, City Clerk

APPROVED AS TO FORM:
Margaret Emerich
Thornton City Attorney




INTERGOVERNMENTAL AGREEMENT
ESTABLISHING THE
ROCKY FLATS STEWARDSHIP COUNCIL

- This Intergovernmental Agreement (“IGA”) establishing the Rocky Flats Stewardship
Council is made and entered into as of this 13th day of February , 2006, pursuant
to Colo. Const. Art. XTIV, Section 18(2), part 2 of article 1, title 29, C.R.S., by and among the
following parties who have executed this I[GA: BOULDER COUNTY, a body politic and
corporate and political subdivision of the State of Colorado, JEFFERSON COUNTY, a body
politic and corporate and political subdivision of the State of Colorado, the CITY OF ARVADA,
a home-rule municipal corporation and political subdivision of the State of Colorado, the CITY
OF BOULDER, a home-rule municipal corporation and political. subdivision of the State of
Colorado, the CITY AND COUNTY OF BROOMFIELD, a Colorado municipality and county, -
the CITY OF WESTMINSTER, a home-rule municipal corporation and political subdivision of
the State -of Colorado, the TOWN OF SUPERIOR, a municipal corporation, the CITY OF
GOLDEN, a home rule municipal corporation and political subdivision of the State of Colorado,
and the CITY OF NORTHGLENN, a home-rule municipal corporation and political subdivision
of the State of Colorado (singularly and/or collectively, “Party/Parties™).

RECITALS

. WHEREAS, the Rocky Flats site (“Rocky Flats” or “Site”) is a U.S. Department of

Energy (“DOE”)-owned cleanup and closure site located in Jefferson County and adjacent to or
near Boulder County, the City and County of Broomfield, the cities of Arvada, Westminster,
Golden and Northglenn, the Town of Superior, and the City of Boulder; and.

WHEREAS, since 1995, Rocky Flats has been undergoing -nuclear deactivation and
decommissioning, waste management and shipment, special nuclear material removal,
environmental cleanup and site closure, pursuant to an accelerated closure contract between
DOE and Kaiser-Hill Company, and

WHEREAS, as successor to the Rocky Flats Local Impacts Imtxatwe formed in 1993, the
Rocky Flats Coalition of Local Governments (“Coalition”) was established by Intergovernmental
‘Agresment dated as of February 9, 1999, and amended by Amended Intergovernmental
Agreement, dated as of November 3, 2003, by and among the following seven govemnments: the
City and County ‘of Broomifield, the Counties of Boulder and- Jefferson, the Cities of Arvada,
Boulder and Westminster, and the Town of Supenox' for the purpose of working together to liave
a coordinated local government involvement in information sharing, advocacy and planmng
concerning Rocky Flats; and

WHEREAS, effective October 13, 2005, the Rocky Flats Site has been declared to be
“physically cleaned up” and closed down, with DOE’s regulatory approval of the closure
anticipated to be reached in late 2006; and



"WHEREAS, pursuant to the “Rocky Flats National Wildlife Refuge Act of 2001,” vast
portions of Rocky Flats will become a National Wildlife Refuge, managed by the Department of
the Interior (“DOI”) through the United States Fish and Wildlife Service (“USFWS”™), with
retained jurisdiction by DOE for continuing responsibility for management of cleanup remedies;
and _

WHEREAS, Section 3120 of the 2005 National Defense Authorization Act, Public Law
No. 108-375, directs the DOE Office of Legacy Management to establish a “local stakeholder
organization” (“L.SO”) at the Rocky Flats Site; and

WHEREAS, the DOE Office of Legacy Management has provided the Coalition with
certain guidance in the establishment of the LSO, based upon the language of the 2005 National
Defense Authorization Act, including parameters for the development of an LSO operating plan,
and elected official and non-clected membershnp of the LSO; and

WHEREAS, the Coalmon parti¢s and the parties to this IGA, with participation from
representatives of other key stakeholders and members of the public, have ‘developed and
submitted to DOE a plan which includes an LSO mission, organizational objectives and scope of
~ work (“LSO Plan”); which LSO Plan was approved by DOE on December 21, 2005; and

WHEREAS the Coahnon parties and the parties to this IGA. desu'e to provide (1)
continuing local oversight of activities. occurring at the Rocky Flats site, to- ensure that local
_government and community interests are met with regards to long-term stewardslup of residual
contamination - and refuge management; (2) a forum to address issues facing former site .
employees, including but not limited to long-term health benefits and pension programs; and (3)
an ongoing mechanism to maintain public knowledge of Rocky Flats and to educate successive
gencrations of ongoing needs and responsibilities regarding contaminant management and refuge
management; and

WHEREAS the Coalition parties and the parties to this IGA have determined to establish
the Rocky Flats Stewardship Council (“Stewardship Council”) to oversee all post-closure Rocky
Flats actwmes  including serving as the LSO and mplementmg the LSO Plan; and '

WHEREAS following the creation of the Stewardshlp Council, it is anticipated- that the
Coalmon ‘will conclude its existence, having fulfilled its purposes; ‘and

WHEREA.S the Constltunon and the laws of the State of Colorado permit and encourage
local governmental entities to cooperate with each other to makc ‘the most efficient and effective
use of their powers and responsibilities; and

WHEREAS, pursuant to Colorado Constitution Article XIV, Sectxon 18(2), and part 2 of
article 1, title 29, C.R.S,, the parties may cooperate and contract with each other to provide any
function, service or facnhty lawfully authorized to each and, further, any such contract may
provide for joint exercise of the function, service, or facility, mcludmg the. establishment of a
separate legal entity to do so; and : -



'WHEREAS, such cooperation would be of particular benefit for the purposes stated in
this IGA and, additionally, would be in the best interest of the Parties, the region and the people
of the State of Colorado; and

WHEREAS, the Parties are all local govefnments which shall exist in perpetuity, and
which have a fiduciary duty to protect the health and welfare of their communities, and thereby
~ desire to establish the Stewardship Council; and

WHERBAS it is not intended that the powers and responsﬂ:ﬂmes of governmental
entities be in any way usurped;

THEREFORE, the Parties to this IGA hereby covenant and agree as follows:
DEFINITIONS
As used in thls IGA, unless the context otherwise requires:

“Alternate Director” means, in refcrence toa Permanent or Rotanng Party, one of up to
two alternates designated by a Party, who may be either an elected official or employed by the
Party, to serve as a voting Director in the event of absence or resignation of a Director. In
addition, in reference to a Member who is acting on behalf of an entity (as opposed to a Member
who is an individual acting for him or herself), “Alternate Director” means one of up to two
alternates designated by a Member, to serve as a voting Director in the event of absence or
resignation ‘of a Member Director,

“Board” me‘ans the Board of Directors of the Rocky Flats Stewardship Council.

“Bylaws” means that set of operational procedures of the Rocky Flats Stewardship
Council adoptcd, revised, repealed, te-enacted and amended from time to time by the Board.

“Committec” means any committee established by the Board as provided in the Bylaws
for purposes of assisting the Board in the discharge of its duties and making recommendations on
matters before the Board, whose members shall be appointed by the Board and whose
membership may include petsons represennng entities other than local governments.

“Du:ector” means each mdmdual selected by each Party, who shall be an elected official
of the Party, to be a voting member of the Board, and shall include Alternate Director(s) who
shall act in the absence of his/her director. In addition, in reference to a Member, “Director”
means the individual appointed by a Member to be a voting member of the Board.

“DOE” means the U.S. Department of Energy.

“DOI” means the U.S. Department of Interior.



“LSO” or “Local Stakeholder Organization” means the Rocky Flats post-closure entity
organized under the direction of the DOE Legacy Management, pursuant to Section 3120 of the
2005 National Defense Authorization Act, Public Law 108-375.

“Meetmg” means a regular or special mectmg of the Board as more specifically defined
in the Bylaws,

“Member” means one of up to four (4) community stakeholder representatives with a.
right to appoint a Director to the Board, selected pursuant to the procedures established by the
Stewardship Council in its Bylaws.

“Party” means a unit of local government who is cither a Permanent party or a Rotating
Party and a signatory to this IGA,

“Permancnt Party” means-a public entity signatory to this IGA whose ability to appoint
Directors to the Board does not rotate with other Parties, and includes the City and County of
Broomfield, the Counties of Boulder and Jefferson, the Cities of Arvada, Boulder and
Westmmster, and the Town of Supenor

“Rocky Flats” means the entire Rocky- Flats closure site, a federal facxhty currently under
the jurisdiction of the United States Department of Energy located in Jefferson County,
Colorado, and inclusive of all lands within such site regardless of whether or not management of
such lands is transferred to either DOE or to DOI.

“Rocky Flats National Wildlife Refuge” means the area designated as such pursuant to
the Rocky Flats National Wildlife Refuge Act of 2001, approved by the U.S. Congress ‘and
signed into law on December 28, 2001, and as may be amended from time to time.

“Rocky Flats Stewardslnp Council” or “Stewardship Council” means the entity
estabhshed by thls IGA. ‘ ’

“Rotating Party” means an eligible public entity signatory to this IGA whose right to

appoint Directors to the Board rotates with other parties and includes the Cities of Golden and
Northglenn, .

“USFWS” means the U S. Fish and Wildlife Service who is tasked with the managemem‘
of the Rocky Flats National ledhfe Refuge under the DOI.

COVENANTS AND AGREEMENTS

‘ 1 Establishment and Denomination. of Ste dshlp Council. The Parties hereby
establish a separate legal entity to be denominated the “Rocky Flats Stewardship Council.”

2. Mission Statement. The mission of the Stewardship Council is -



To provide continuing local oversight of activities occurring at the Rocky
Flats site, to ensure that local government and comnumity interests are met
with regards to long-term stewardship of residual contamination and

refuge management;

To provide a forum to track issues related to former site employees,
including but. not limited to long-term health benefits and pension

programs;

To provide an ongoing mechanism to maintain public knowledge of
Rocky Flats and to educate successive generations of ongoing needs and
responsibilities regarding contaminant management and . refuge
management; and '

To provide an ongoing forum to address all other issues pertinent to Rocky

" Flats, as determined by the Stewardship Council Board of Directors.

Purposes. Specifically, the purpoécs of the Stewardship Council are:

a.

To proﬁde a forum for elected officials and community members to
discuss with federal, state, and local elected officials and agencies issues
related to the long-term stewardship and management of the Rocky Flats
site, '

To provide a forum for elected officials and community members to be
briefed on the resulis of the operauonal and performance monitoring data
of site operations.

To provide a mechanism for keeping-elected officials and community
members informed of the results of the monitoring data,

To. provide a mechanism for educatmg succcedmg genérations about the
residual hazards and the continued need for a comprehensxve ‘site-wide
stewardslnp program.

To provide a forum for USFWS staff to work with ‘elected officials and
community members on issues related to the management of resources
under that agency’s jurisdiction.

To serve as the designated LSO, pursuant to Section 3120 of the 2005

National Defense Authonzauon Act, Public.Law 108-375

To serve as a participating agency under the National- Environmental
Protection Act (NEPA) for preparation of environmental impact
assessments, serve as a participating agency under the Comprehensive
Environmental Response;, Compensation and Liability Act (CERCLA)



Section 120(f), and assist the Parties in their consultative roles as provided
in Section 27, Section 281 of the 1996 Rocky Flats Cleanup Agreement.

To act as a spokesperson for the community’s interest in Rocky Flats in
discussions with other public and private entities concerning local issues
affecting Rocky Flats.

To provide a forum for all other issues pertinent to Rocky Flats, as
determined by the Stewardship Council Board of Directors

4. Powers, The Stewardship Council shall have the following powers, to the extent
' such powers are delegable functions or services lawfully authorized to the Parties, and to the
extent they are reasonably related to the purposes stated above:

ocow

e R o p

vTers

Enter into contracts;

- Sue or be sued;

Solicit and accept funds and in-kind conmbutxons in whatever form,
including grants, donations or loans;

Incur revenue-based or other non-general obligation debt;

Own, buy, sell and lease real estate and personal property;

Hire employees and retain agents, consultants and services;

Adminisier and supervise grants and loans to other entities;

‘Obtain insurance;

Advocate policies, programs, funding and legislation with other
governmental entities;

Prepare and disseminate public information;

Indemnify its directors, officers and employees to the extent they are

operating within the scope of their -capacities with the Stewardship
Council;
Establish projects, committees, trusts, foundauans or other vehicles to help

further the purposes of this IGA;

Negotiate agreements on behalf of the Stewardship Council;
Engage in lobbymg activities in accordance with state and federal law;
Perform services for a fee;

. Adopt bylaws;

And to have such other powers as may, ﬁ‘om time to time, be agreed upon by the
unanimous consent of the Parties pursuant to recommendation -of the Board, except that the
Stewardship Council shall not have the power to levy taxes,

5. Reservation of Powers. The powers of the Stewardship Council shall not be
construed as restricting or limiting any Party, individually or severally, from performing any
governmental or regulatory powers or duties otherwise granted by law. Each Party expressly
reserves and retains its nght to-develop, adopt, implement and enforce, in its sole discretion, land
use plans, land use, zoning and bmldmg regulations, redevelopment plans, capital improvement
plans, and public improvement or service plans for property, bmldmgs, and facﬁmes within its



jurisdiction. Nothing in.this IGA shall be deemed to restrict, modify or otherwise impair the
powers of any Party in any manner, including any separate or discrete actions which may be
taken by any Party relating to Rocky Flats. However, it is the intention of the Parties that the
Stewardship Council will be the forum for discussion of issues of mutual interest as pertaining to
Rocky Flats.

6. eratlon It is the intent of the Parties that the Stewardshxp Council shall be a
political subdivision, and wmit of local govemment of the state of Colorado and that the
Stewardship Council shall abide by all federal, state and local laws applicable to governmental
entities. To the extent that any of the Stewar.ds}ﬁp Council’s funds are contributed by the Parties,
then such funds shall be subject to their lawful appropriation by the respective Party. To the
extent it is subject to the provisions of Article X, Section 20 of the Colorado Constitution, the
Parties intend to establish the Stewardship Council as an enterprise thereunder. The procedures
. and operations of the Stewardship Council shall be subject to the provisions of this IGA and the
Bylaws of the Board

The Board shall annually prepare and adopt a budget pursuant to the provisions of Title
29, Ant. 1, Part 1,CR.S. The Board shall provide for an annual audit conducted by an
-independent accountant which complies with Title 29; Art: 1, Part 6, CR.S,, and with applicable
federal regulations for receipt of federal funds. The Treasurer of the Board or his/her designee
shall provide a detailed quarterly financial statement to all Directors and Alternate Directors.
The Board shall annually. prepare and distribute t6 the Parties and make available to the public a
report of its performance. The financial statement shall include all revenues, revenue sources,
expenditures and balances. The Stewardshlp Council shall operate in accordance with the Open
Records Act, §§ 24-72-201, et seq., CR.S. '

7. Board of Directors. . The legislative and administrative power of the
Stewardship Council shall be vested with a Board of Directors not to exceed twelve (12) in
number, one representing each of the seven Permanent Parties, one representing one of the -
Rotating Parties, and one representing each of the Members (not to exceed four); each with one
equal vote The Directors shall be selected ag set forth in this paragraph:

2 , ennanegﬂgotaung Partne; ‘Directors shall be designated in writing by
each Party upon execution of this IGA; and annually thereafter on or before February 1 of

ceach year. Parties may appoint.one Director who shall be an elected official of the Party,

-and up to ‘two Alternate Directors. A Director serves at the pleasure of the Party
designating him or her and may be replaced by the Permanent Party at any time. Failure
to take action by the specified dates shall not prevent. a Party from designating its
Director.and Alternate Director(s). The Rotating Parties .shall annually alternate with
each othet for each term of office for Director and Alternate Dlrectors on the Stewmdshlp
Council Bard. The process for selection of the Rotating Party to initially serve on the
Board- shall be provided for in the Bylaws

b. Members. Following selection of the Members to the Board, and annually
thereafter on or before February 1 of each year, each Member shall designate in wntmg
one Director and' up to two Alternate D:rectors to serve on the Board. However, in the



event a Member is an individual rather than an entity, then such Member shall not be
entitled to the appointment of Alternate Directors. A Member Director serves at the
pleasure of the Member designating Lim or her, and may be replaced by the Member at
any time. Failure to take action by the specified dates shall not prevent a Member from
desxgnanng its Director and Alternate Director(s).

¢. Tem. A term of office for each Director shall be for one year, begmnmg
February 1 and expiting January 31 of the following year, without limitation on
successive or additional terms served by any Director, except as apphcable for Rotating

Parties.

d.  Qath. The Directors and Alternate Directors shall take an appropriate oath
of office.

€. Alternate Directors. Alternate Directors may serve in lieu of Directors in

the event of absence, resignation or removal of Directors.

f..  Compensation. Directors shall receive no salary or compensation for their
services, except to cover such expenses as may be provided in the Bylaws. :

8. Ex-Officio Directors. The Board may provxde in the Bylaws for non-
voting ex-officio members.

h. Chair/Officers. The Board shall annually elect a Chair of the Board in
accordance with procedures established in the Bylaws, who must also be a Director, who
shall preside at all regular or special meetings of the Board and who shall serve at the
pleasure of the Board, and such other officers as may be provxded in the Bylaws, The
Board may act by motion or resoluuon

i Board Procﬂures._ Board procedural matters, including agenda, quorum,
voting, meeting and notice requirements shall be established in the Bylaws, except as set
forth in this IGA. -

j. Actions of Board. Actions of the Board require an affirmative vote of at
least nine Directors. In the event a decision is made with less than a unanimous vote, a
Director in the minority may mclude a statement in-the record reflecting its views.

8. = Establishment of Comnnttee The Board may establish committees to assist the
Board in the discharge of its duties-and to make recommendations on matters before the Board.
Committees may include members who .are not Directors. - Committec’ members shall be

appointed by the Board: The composition, appointment, duties, and operations of committees
shall be defined in the Bylaws. -

9. Meetings. Regular meetings of the Board shall be held at such times as the Board
shall from time to time establish, but not less than quarterly, unless otherwise provided for in the
Bylaws. No regular meeting of the Board shall occur without written notice to each Director and



Alternate Director of the time, date, and place of such meeting, together with a written agenda;
provided, however, the actions of the Board shall not be limited to matters on such agenda.
Special meetings of the Board may be held as provided in the Bylaws. All regular and special
meetings of the Board and committees shall be conducted pursuant to the Open Meetings Law,
§§ 24-6-401, et seq., C.R.S.

'10.  Term, Withdrawal and Dissolution. This IGA shall commence on the date of its
full execution by all the Parties, and shall remain in effect until the earliest of

a. - termination or rescission by the unanimous written agreement of all Parties, or
b. decrease of the numbér of Parties to fewer than six, or

T lack of a unanimous triennial determination by the Parties that the Stewardship
Council -should continue for an additional three (3) years. Every third calendar year,
commencing from the effective date of this IGA until termination of the Stewardship Council,
the Parties agree to consider whether to continue the Stewardship Council’s existence, -

Any Party may withdraw from participation in this IGA upon thu'ty days’ written notice
to the Board of its intent to withdraw, and contingent upon adequate provision for satisfaction of
its outstanding debt or other obligations of the withdrawing Party which such Party had
previously agreed to pay.

11.  Distribution, Disposition, ot Division of Assets. The Board shall have the power
to make all decisions regarding the distribution, disposition, or division of assets of the
Stewardship Council as it deems appropriate.

12, Amendments. This IGA contains all the terms agreed upon by arid among the
- Parties. Any amendments or modifications to this IGA must be reduced to wntmg and executed
by all Pames to be valid and binding.

13.  Indemnification. To the extent penmtted by law, the Stewardslnp Council shall
indemnify and defend each Director, Alternate Director, officer and employee in connection with
any.claim or actual or threatened suit, action or proceeding (civil, criminal, or other, including
appeals), in which he or she may be acting in his or her official capacity by reason of his or her
being or havmg been such Director, | Alternate Dixector, officer or employee, or by reason of any
action or omission by him or her in any such capacity, and shall pay any judgment resuiting

-therefrom, except any liability arising from criminal offenses or willful misconduct or gross
negligence. The Stewardship - Council shall further indemnify and: defend each Party in
.connection with any claim or actual or.threatened sult ‘action or procecdmg (civil, criminal, or
other, including appeals), in which the Party may be acting in its capacity as a participant in the
Stewardship Council, and shall pay any judgment resulting therefrom, except for Liability arising
from criminal offenses of willful misconduct or gross negligence. Such indemnification and
duty to defend in either event shall be subject to and limited by the resources of the Stewardship
Coungil available for such purposes. This mdemmﬁcauon shall in no way be construed to be an
" indemnification of a Paity in connection with a claim, suit, actlon or proceeding brought by




another Party,‘ Directbr, Alternate Di:ector, officer or employee, nor shall it be construed as.a -
waiver of the Governmental Immunity Act. The Board shall obtain and maintain in force
liability and public officials’ insurance in amounts it deems appropriate.

14, No Obligations. No obligations of the Stewérdshlp Council shall be deemed to be
an obligation or indebtedness of any Party. The Stewardship Council may not impose any
involuntary charges or assessments on Parties.

15.  Sevembility. If any provision of this IGA, or the application thereof to any
person, .entity or circumstances, is held invalid, such invalidity shall not affect other pmwswns ‘
or applications of this' IGA, which can be given effect without the imvalid provision or
application, and to this end the provisions of this IGA, and each and every provision thereof, are
declared 1o be severable.

16.  Applicable Laws. This IGA shall be govemed by and construed in accordance .
with the laws of the State of Colorado.

17. ASSIMI]I}X No Party to this IGA may assngn or transfer any of its rights or
obligations hereunder without the prior written consent of all the non-assigning Parties.

13. Bmdmg Effect. The provisions of thlS.IGA shall bind and shall i inure to the
benefit of the Parties and to their respective successors and permitted assigns, if any.

19.  Enforcement. The Partics agree and acknowledge that this IGA may be enforced
in law or-in equity, by decree of specific performance. No Party’s rights under the Colorado
Governmental Immunity Act shall be modified, abridged or deemed to be waived pursuant to the
application or interpretation of this paragraph. ,

20.  Counterpart Execution. This IGA may be executed in several counterparts, each
of which shall be deemed an original, and all of which together shall constitute one and the same
instrument.

~ IN WITNESS WHEREOF, the Parties have executed this IGA effectwe as of the date
first written above.
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Date: _QOMLONS Qﬂ‘- \ 9@@6

COUNTY OF BOULDER

> D

By ___Elm fl o b

Ben Peariman
Chair, Board of
County Commissioners
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COUNTY OF JEFFERSON

1z



Date: _ § 5{11. w:@:a 93‘ 3w\ﬁ '

CITY OF ARVADA

~ Yl

By: st
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. CITY OF BOULDER

e et

By:
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Date: _0 4 /00

CITY AND COUNTY OF BROOMFIELD

ATTEST:

GITY CLER:

SiWED ASTO
[J,ﬁ;

City & County Attorney
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CITY OF NORTHGLENN

Date: /=24 - 0 | /714///'/0(?// W inz.

J%mxa 2 Hoyds,

47 o



TOWN OF SUPERIOR

Date: /‘fg‘1~BC= : ' it

By: Mark Hamittan v
H\C\tSor
ATTEST:

Phyﬂa L. Hardin, Town Clerk

17.



CITY OF GOLDEN

Date: J/ﬁi/db _%ﬁ;}»_&é
| . By: ,12'}! Ager
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CITY OF WESTMINSTER

Date: February 13, 2006
By: ayor

ATTEST:




COUNCIL COMMUNICATION

Meeting Date: Agenda ltem: | Agenda Location: Work Plan# | Legal Review:

st H
December 6, 2011 8D Consent Calendar W% - }a%‘iﬁ&%

Subject: A Resolution appointing the firm of Eide Bailly, LLP for the performance of the City’'s annual
audit. [380-AG] /%

Recommended by: Chuck Seest, CPA €A— Approved by: Jack Ethred Ordinance previously
Presenter(s): Chuck Seest, Finance Director introduced by:
SYNOPSIS:

The City is required by Section 9.8 of the City Charter to have an independent audit of all City accounts at
least annually, and that such audits are to be made by Certified Public Accountants, experienced in
municipal accounting, selected by the Council. The Resolution appoints the CPA firm of Eide Bailly, LLP
as the City’s independent auditor for the audit year ending December 31, 2011 and authorizes the City
Manager to enter into service agreements for the next four subsequent years.

RECOMMENDATION:

Staff recommends approval of the Resolution in order to meet the requirements of the Charter related to
appointing a CPA firm.

BUDGET/STAFF IMPLICATIONS:

The estimated cost for the City’s 2011 annual audit is $103,775.

ALTERNATIVES:

1. Approve the resolution appointing the firm of Eide Bailly, LLP for the performance of the annual
audit.

2. Do not approve the resolution appointing the. firm of Eide Bailly, LLP for the performance of the
annual audit. '

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

Eide Bailly (originally Gordon, Hughes and Banks, LLP which merged with Eide Bailly in 2008) has been
the City’s independent auditors since 2006. A Request for Proposals (RFP) for auditing services was
prepared in June of 2011 and eight proposals were received. A review committee, comprised of the
Finance Director, the Controller, the Senior Accountant and the Senior Purchasing Analyst reviewed all of
the proposals and interviewed the top four finalists.



RESOLUTION

A RESOLUTION APPOINTING THE FIRM OF EIDE BAILLY, LLP FOR THE
PERFORMANCE OF THE ANNUAL AUDIT OF THE CITY'S FINANCIAL STATEMENTS
FOR THE YEARS ENDING DECEMBER 31, 2011 THROUGH 2015, AND AUTHORIZING
THE CITY MANAGER TO ENTER INTO A SERVICE AGREEMENT WITH THE FIRM OF
EIDE BAILLY, LLP FOR THE 2011 AUDIT AND SUBSEQUENT YEARS.

WHEREAS, Section 9.8 of the Charter of the City of Thornton, Colorado, requires that
an independent audit of the City’s accounts shall be made by Certified Public Accountants;
and

WHEREAS, the parties desire to contract for engagement of Eide Bailly, LLP, to
perform such audit and prepare such reports for the years ending December 31, 2011
through 2015.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
THORNTON, COLORADO, AS FOLLOWS:

1. That the City Council of the City of Thornton appoints the firm of Eide Bailly, LLP
to perform the audit of the City's accounts and prepare a report thereon for the
audit years ending December 31, 2011 through 2015, unless such engagement
is terminated pursuant to the agreement.

2. That the City Manager is authorized on behalf of the City to enter into
agreements with the firm of Eide Bailly, LLP setting forth the terms and
conditions of the proposal submitted for the performance of the annual audit for
the years ending December 31, 2011 through 2015.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011.

CITY OF THORNTON, COLORADO

Heidi K. Williams, Mayor
ATTEST:

Nancy A. Vincent, City Clerk



COUNCIL COMMUNICATION

Meeting Date: Agenda ltem: | Agenda Location: Work Plan# | Legal Review:

st R
December 6, 2011 8E . | Consent Calendar MM%/ _;""?Zaa(gi%gg

subject: A Resolution accepting the City of Thornton Firefighters’ Old Hire Pensign Plan Annual Report
of the plan’s financial status. J

Recommended by: Chuck Seest, CPA e Approved by: Jack Ethr/d Ordinance previously

. . introduced by:
Presenter(s): Chuck Seest, Finance Director y

SYNOPSIS:

The City of Thornton Firefighters’ Old Hire Pension Plan (Plan) is currently administered in
accordance with the State Statute by the Fire and Police Pension Association (FPPA). In accordance
with State law, an annual report of the Plan’s financial status is provided to Council. The City is
ultimately responsible for fully funding this Plan if actual future Plan performance were to result in any
shortfall.

Based upon an actuarial report as of January 1, 2010, the Plan had an estimated deficit (liabilities
over assets) of $857,300 at January 1, 2010 and as such was 90% funded. This deficit is the result
of the volatility in the financial markets during 2008. Based on the performance of the Plan and the
significant drop in its market value of assets during 2008, the Annual Required Contribution (ARC) for
2011 and 2012 has been set at $92,839. The ARC for 2009 and 2010 were set at $0 by the previous
actuarial valuation.

RECOMMENDATION:

Staff recommends acceptance of the annual report of the Plan’s financial status.

BUDGET/STAFF IMPLICATIONS:

None for 2011; however, per FPPA’s actuary, additional contributions of $92,839 will be required for
2011 and 2012. Staff's view is that due to improvement in the stock market during 2010 and 2011,
these contributions may not be necessary and were not included in the 2012 Budget.

ALTERNATIVES:

1. Approve the resolution accepting the annual report of the Plan’s financial status.
2. Do not approve the resolution accepting the annual report of the Plan’s financial status.

BACKGROUND (ANALYSIS/NEXT STEPS/HISTORY): (includes previous City Council action)

Historical Background

e December 7, 2010 - City Council accepted the Plan’s financial status dated January 1, 2010.
e July 28, 2009 - City Council accepted the Plan’s financial status dated March 31, 2009.



COUNCIL COMMUNICATION
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» December 16, 2008 - the City Council accepted the annual report of the Plan’s financial status

- dated January 1, 2008 and approved one-time cost-of-living adjustment effective January 1, 2008

of $569.72 per month (Plan average increase of 2.2%) for all current retired members and
beneficiaries of the Firefighters’ Old Hire Pension Plan.



RESOLUTION

A RESOLUTION ACCEPTING THE CITY OF THORNTON FIREFIGHTERS' OLD HIRE
PENSION PLAN ANNUAL REPORT OF THE PLAN’S FINANCIAL STATUS.

WHEREAS, the City of Thornton Firefighters’ Old Hire Pension Plan provides
retirement benefits to firefighters hired prior to April 8, 1978; and

WHEREAS, the City Council acknowledges that the City is financially responsible
for funding all benefits provided by the Plan should actual future Plan performance result
in any shortfall; and

WHEREAS, State law requires an annual report of the Plan’s financial status be
provided to City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

That the herein attached annual report of the Plan’s financial status is accepted.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011.

CITY OF THORNTON, COLORADO

Heidi K. Williams, Mayor

ATTEST:

Nancy A. Vincent, City Clerk
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