


OFFICE OF THE CITY MANAGER COUNCIL AGENDA

10.

11.

August 9, 2011

CONSENT CALENDAR - Continued

C. A Resolution approving an Intergovernmental Agreement among the Adams
County Commissioners, Adams County Clerk and Recorder, and the City of
Thornton providing for the November 1, 2011 Thornton regular municipal election
to be held as part of the coordinated election to be conducted by the Adams
County Clerk and Recorder. [360-AG]

D. A Resolution authorizing assignment to the Adams County Housing Authority for
the entire 2011 Private Activity Bond Allocation of the City of Thornton, Colorado,
pursuant to the Colorado Private Activity Bond Ceiling Allocation Act. [340-MR]

E. An Ordinance repealing Section 38-323 of the Thornton City Code pertaining to
prostitution. (First Reading) [500-CA]

F. An Ordinance amending Subsection 38-357(b) of the Thornton City Code
pertaining to resisting arrest. (First Reading) [500-CA]

G. An Ordinance amending Section 38-972 of the Thornton City Code pertaining to
the registration of sexual offenders. (First Reading) [500-CA]

PUBLIC HEARINGS

IN ORDER TO SCHEDULE THE TIMING AND LENGTH OF PUBLIC HEARINGS FOR THE
CONVENIENCE OF THE COUNCIL, THE GENERAL PUBLIC, AND INTERESTED PARTIES,
THE FIRST PUBLIC HEARING WILL BEGIN AT OR BEFORE 7:30 P.M.,, OR AS SOON
THEREAFTER AS POSSIBLE. THIS SEGMENT OF THE AGENDA WILL LAST NO MORE
THAN 2 HOURS. PROPONENTS AND OPPONENTS WHO WISH TO SPEAK ARE
REQUESTED TO SIGN UP, PRIOR TO THE BEGINNING OF THE MEETING, ON THE
REGISTER LOCATED INSIDE THE COUNCIL CHAMBERS, AND LIMIT THEIR REMARKS TO §
MINUTES. GROUPS OF CITIZENS BROUGHT TOGETHER BY A COMMON INTEREST ARE
REQUESTED TO CHOOSE A SPOKESPERSON WHOSE TIME TO COMMENT WILL BE
EXTENDED TO 10 MINUTES. SPEAKERS MAY BE ASKED TO BE SWORN IN BY THE CITY
CLERK IF THEY WIiSH TO SUBMIT FACTS RATHER THAN OPINIONS.

A A public hearing regarding a Resolution approving and authorizing an amendment
to the 2011 Annual Action Plan for the Community Development Block Grant
reduction in funding. [Public Hearing] [340-AG]

ACTION ITEMS

None

ADJOURNMENT

-
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Agenda prepagtd by Nancy A. Vincent, City Clerk
for Jack Ethrelge, City Manager
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CITY OF THORNTON




COUNCIL COMMUNICATION

1* Readi
August 9, 2011 2 Reading n/A

Meeting Date: Legal Review: | Work Plan # | Agenda Location:

Presentations

Agenda Item:
6A-1

AND HUMANITIES COUNCIL BOARD OF DIRECTORS F

[560-BC] A

Subject: A RESOLUTION RECOGNIZING LEIGH JOHNSON OF THE THORNTON ARTS, SCIENCES

HER SERVICE TO THE COMMUNITY.

Board/Commission
Recommendation:

Ordinance previously
introduced by:

Prepared by: Bonnie Allen Approved by: Jack Ethredg}e 70
Reviewed by: Mike Soderberg/wb/ Presented by: City Council 7

O Approval

(7

O Denial

KEY CONSIDERATIONS:

This resolution is in accordance with City Council’s desire to recognize citizens who have served on
Boards and Commissions.

Leigh Johnson served on the Thornton Arts, Sciences and Humanities Council Board of Directors
from July 14, 2009 through July 11, 2011.

Council wishes to express its appreciation to Ms. Johnson.

BUDGET/STAFF IMPLICATIONS:

None.

RECOMMENDATION:

Staff recommends approval of the resolution and presentation of a plaque in order to recognize
Leigh Johnson for her dedicated service.

HISTORY: (includes previous City Council action)

Commensurate with Ms. Johnson's service, the Thornton Arts, Sciences and Humanities Council
Board of Directors was involved in many important decisions that have led to improved arts and
culture programs and services.

As an active participant, Ms. Johnson worked with the Board to formulate the goals, policies,
guidelines and criteria that comprise the framework for arts and culture services and programs in
the Thornton area.

Ms. Johnson’s concern for the future of Thornton is reflected in her dedicated work with the citizens
and fellow Boardmembers.

It is not coincidental that the Thornton Arts, Sciences and Humanities Council Board of Directors
has made great strides and encountered success during which time Ms. Johnson served as a
member. This is a testament to her leadership and vision.

Ms. Johnson’s vision and commitment proved an asset to the Thornton Arts, Sciences and
Humanities Council Board of Directors that will continue to be realized in the years to come.
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RESOLUTION

A RESOLUTION RECOGNIZING LEIGH JOHNSON OF THE THORNTON ARTS,
SCIENCES AND HUMANITIES COUNCIL BOARD OF DIRECTORS FOR HER
SERVICE TO THE COMMUNITY.

WHEREAS, on July 14, 2009, Leigh Johnson was appointed as a member of the
Thornton Arts, Sciences and Humanities Council Board of Directors; and

WHEREAS, Ms. Johnson's service with the Thornton Arts, Sciences and
Humanities Council Board of Directors was marked by a fine record of accomplishments;
and

WHEREAS, commensurate with Ms. Johnson's service, the Thornton Arts,
Sciences and Humanities Council Board of Directors was involved in many important
decisions that have led to improved arts and culture programs and services; and

WHEREAS, during her tenure, Ms. Johnson was an active participant in the
formulation of policies, guidelines and criteria that will be used to guide arts and culture
programs and services for years to come; and

WHEREAS, Ms. Johnson's concern for the future of Thorton is reflected in her
dedicated work with the citizens and fellow Boardmembers; and

WHEREAS, it is not coincidental that the Thornton Arts, Sciences and Humanities
Council Board of Directors has made great strides and encountered success during which
time Ms. Johnson served as a member. This is a testament to her leadership and vision;
and

WHEREAS, Ms. Johnson's vision and commitment proved an asset to the
Thornton Arts, Sciences and Humanities Council Board of Directors that will continue to
be realized in the years to come; and

WHEREAS, Ms. Johnson was a leader in encouraging the Board and the citizens
to strive to make the City a better place to live and work.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

That the City Council wishes to express to Leigh Johnson its gratitude and
appreciation for her time, involvement, knowledge and dedicated service to the
Thornton Arts, Sciences and Humanities Council Board of Directors and to the
citizens of Thornton.



PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011,

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk



COUNCIL COMMUNICATION

Meeting Date:
1% Reading

August 9, 2011 2" Reading ___

Legal Review:

N/A

Work Plan # | Agenda Location:

Staff Reports

Agenda ltem:
6C-1

Subject: MONTHLY FINANCIAL REPORT FOR JUNE 2011. [380-RS]

7 £
Z S

»

70t
Prepared by: Jeffrey Mitchell Approved by: Jack Ethredgzje !‘g :

Reviewed by: Chuck Seest? 4.-Presented by: Chuck Seest,
Finance Director

Board/Commission
Recommendation:
O Approval

O Denial

Ordinance previously
introduced by:

KEY CONSIDERATIONS:

e The financial report for the 6-month period ending June 30, 2011 is attached.

BUDGET/STAFF IMPLICATIONS:

¢ None

RECOMMENDATION:

o Staff recommends approval of the financial report.

HISTORY: (includes previous City Council action)

+ None

S WgmtSvesiCouncil Itemst201 icc. financial | report.June. 080911




_J,\&Ctity of June 2011
1Y~ Thornton Financial Report

Governmental Funds:. incudes activity recorded in the General Fund,

Governmental Capital Fund, Debt Service Fund, and Parks and Open Space Funds.

REVENUE OVERVIEW

e Strong holiday sales of 10% to begin the year have moderated as anticipated. Year-to-date sales tax revenues
are still up 5.9% from 2010. A closer review of the detail reveals that over three quarters of the increase was
attributable to new stores open less than one year.

e The 2011 sales tax budget assumes a 5.3% increase over 2010. Budget includes the impact of Wal-Mart at 128th
& Quebec and Sunflower Market being open for all of 2011. Staff expects this positive performance will diminish
as we move into the second half of the year and beyond the anniversary date of the opening of those stores.

e Projected sales tax numbers for 2011 have been scaled back by $260,000 to reflect the closure of Ultimate
Electronics. The impact for 2011 was lessened by the store’s liquidation sales during the first part of the year.

e Projected Audit Assessments revenue has been increased by $250,000 as it has outperformed initial expectations.

e Overall building activity is slightly ahead of 2010 and Building Revenues are up nearly 19.3% due in large part to
building use tax and other building fees from the construction of the new Cottonwood Lakes Professional Center.

e Business Use Taxes in the first half of 2011 have come in substantially lower than the prior year primarily as a
result of a one-time use tax remittance from a new business in early 2010. However, they are expected to meet
or exceed budgeted amounts for 2011.

Total Revenues - Governmental Funds

Projected
YTD YTD Budgeted Projected vs. Budget
6/30/10 6/30/11 12/31/11 12/31/11 12/31/11

Sales Tax $21,934,900 $ 23,224,597 $ 45,963,000 $ 45,703,000 $ (260,000)
POS Sales Tax from Larkridge 246,179 277,613 476,000 476,000 -
Audit Assessments 1,152,386 2,515,088 2,750,000 3,000,000 250,000
Vehicle Revenues - Use Tax & Other Misc. 3,896,960 4,113,143 8,989,000 8,989,000
Building Revenues - Use Tax & License/Permit 1,673,426 1,996,889 3,172,000 3,172,000
Property Taxes 6,437,768 6,589,869 9,137,000 9,137,000
Business Use Tax 3,003,490 1,556,663 1,788,000 1,788,000
Other Taxes 2,247,470 2,211,627 5,907,000 5,907,000
Grants/Intergovernmental 3,282,995 3,892,355 5,502,000 5,502,000
Recreation Fees 1,452,681 1,362,233 2,517,000 2,517,000
Ambulance Transport Charges 1,134,722 1,036,126 2,181,000 2,181,000
Fines and Fees 1,548,745 1,518,047 2,728,000 2,728,000
Interest Income 452,573 419,538 863,300 863,300
Other Revenues 3,860,276 10,020,030 11,864,389 11,864,389

Total Revenue $ 52,324,570 $60,733,817 ¢ 103,837,689 $ 103,827,689

2011 Budgeted Revenues

GOVERNMENTAL  [cHS I $ 87,983,071
REVENUES Government Capital Fund 8,404,000

Parks & Open Space Funds 4,461,300

OVERVIEW BY FUND SRt 2,989,318

Total Budgeted Revenues $ 103,837,689




. \}- City of

\f‘ Thornton

June 2011
Financial Report

General Fund Overview
Revenues - General Fund

YTD YTD
6/30/10 6/30/11

22,950,976 $ 22,193,985 $

Budgeted
12/31/11

Sales & Use Taxes $ 47,463,000

Miscellaneous Vehicle Revenues
Building Licenses & Permits
Property Taxes

Other Taxes

Grants / Intergovernmental
Recreation Fees

Ambulance Transport Charges
Fines and Fees

Interest Income

Other Revenues

1,669,836

678,031
6,437,768
2,247,470

670,825
1,452,681
1,134,722
1,548,745

200,136
3,394,194

1,682,397

842,343
6,589,869
2,211,627

566,438
1,362,233
1,036,126
1,518,047

189,586
5,808,837

4,270,000
1,472,000
9,137,000
5,907,000
1,852,000
2,517,000
2,181,000
2,728,000

359,000

10,097,071

42,385,384 ¢$ 44,001,487 $ 87,983,071
Use of Prior Year Reserves $ 33,324
$ 88,016,395

General Fund Current Revenues $

Expenditures - General Fund

YTD YTD
6/30/10 6/30/11

25,782,313 $ 26,140,899
5,546,389 5,615,953
1,235,420 1,438,587
2,334,360 2,302,554

689,925 754,912
57,927
36,310,832

Budgeted
12/31/11

63,091,434
15,845,286
2,563,813
4,605,146
1,837,347
73,369
88,016,395

Personnel $

Contractual Services

Commodities

Internal Service Charges

Capital Outlay

Transfers Out =
General Fund Expenditures $¢ 35,588,407 $

Excess Revenue Added to Reserves

EXPENDITURE OVERVIEW

General Fund expenditures are not projected to exceed budget.

Vehicle maintenance costs were higher than budgeted, though this overage could be due to seasonal
trends.

Despite volatility in oil prices, fuel costs are projected to come within budget.

There were no unanticipated expenditure events during the first half of 2011.
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Governmental Capital Fund Overview

Revenues - Governmental Capital

YTD Budgeted
6/30/11 12/31/11

Sales & Use Taxes 4,878,597 4,246,000
Grants/Intergovernmental 3,325,917 3,650,000
Interest Income 134,488 305,000
Other Revenues 118,970 203,000

Current Gov't Capital Revenues 8,457,972 8,404,000

Use of Prior Year Reserves -

8,404,000

Expenditures - Governmental Capital

YTD Budgeted
6/30/11 12/31/11

Debt Service 978,817 5,242,634
Contractual Obligations 72,578 1,100,000
Maintenance Capital 145,090 1,827,680
Expansion Capital = 180,000

Current Gov't Capital Expenditures 1,196,485 8,350,314

Excess Revenue Added to Reserves 53,686

EXPENDITURE OVERVIEW
e Debt service payments were made during the second quarter.

e Contractual Obligations—the BBIG or CDBG programs have yet reimburse any third parties for
activity related to 2011 projects.

e Maintenance Capital—demolition of the structures at 144th Ave and I-25 are scheduled for later in
2011; the remainder of current maintenance projects are under design.

e Expansion capital covers the design of the intersection at Colorado Blvd and 120th Ave.

e Expenditure amounts do not include capital projects that were approved and funded in prior years
and still have ongoing activity
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1Y~ Thornton Financial Report

Governmental Funds. inciudes activity recorded in the General Fund,

Governmental Capital Fund, Debt Service Fund, and Parks and Open Space Funds.

SALES TAX COMPARISON

e The graphs below reflect YTD changes in the sales tax collection of governmental funds, both in percentages &
dollars. 2009 was a challenging year and should not be used as a benchmark. As a growing community, Thorn-
ton does not typically experience declines in sales tax revenue.

e Setting 2009 aside, 2010’s sales tax ended the year showing a modest gain of 1.4% when compared to 2008.

e 2011 continues to maintain a near 6% gain over 2010; when significant new retail is excluded, 2011 sales tax is
up 0.9% as compared to 2010 YTD.

Governmental Funds - Sales Tax Revenue - YTD $ Change From Previous Years

B 2011/2010 177 2011/2010 New Retail Excluded ====2008/2007 ====2010/2008 New Retail Excluded 2010/2008
1.50

$1.2M $1.3M

1.25
GG $945K  S979K $0.9M

0.75

$0.6 M
0.50

0.25

Millions ($)

0.00

-0.25

-0.50

Y X
I T L L N

Governmental Funds - Sales Tax Revenue - YTD % Change From Previous Years

s 2011/2010 °°72011/2010 New Retail Excluded e 2008/2007 e 2010/2008 New Retail Excluded 2010/2008
12.0%

9.5% 10.1%

10.0%

8.0%

6.6% 6.6%

6.0%

4.0%

2.2%

2.0%

1.4%
0.0%

(0.1%)
-2.0%

-4.0%
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North Washington Urban Renewal Area Fund

FUND OVERVIEW

pot) as well as the opening of a new Babies R Us / Toys R Us store in Larkridge.

growth in the Larkridge retail area with the opening of numerous stores and restaurants.

does not typically experience declines in sales tax revenue.

e 2011 sales tax collections in the North Washington Urban Renewal Area are up nearly 8% over the same
period in 2010. This increase reflects both positive performance from existing stores (Costco, Home De-

e The graph below highlights the YTD changes in the sales tax collection. 2008 vs. 2007 saw double-digit

e 2009 was a challenging year and should not be used as a benchmark. As a growing community, Thornton

Sales Tax Revenue - YTD $ Change From Previous Years

I 2011/2010 s ) 008 /2007 s ) (010/2008 e e = 2011 Projected
$1,200,000
$1,000,000 SLoM
$800,000 /
$600,000 /
400,000 ====
° 7
$200,000 —-“'—_58—7|< S0.1M
$21|< $54K —
S- . T 1
$(200,000)
\’b <<Q/ @'b v.Q‘ @'b* \O \\) 0% (_)Q/Q oé' éOA 0740

Total Revenues - North Washington Urban Renewal Area

YTD
6/30/10
3,430,647 $
15,857
1,998,702
121,896

5,567,102 $

YTD
6/30/11
3,700,326 %
186,252
1,863,278
130,206

5,880,062 $

Budgeted
12/31/11

6,805,000 $

Projected

Sales Tax

Audit Assessments
Property Tax
Interest Income

2,648,000
211,000

9,664,000 $

Total Revenue

12/31/11
6,903,000

2,648,000
211,000

9,762,000

$

Projected
vs. Budget
12/31/11

98,000
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A” FU ndS: Includes all sales tax revenue received in all funds.

SALES TAX COMPARISON

e These graphs reflect YTD changes in total sales tax (government, parks and open space and North Washington
Urban Renewal Area), both in percentages and dollars. 2009 was a challenging year and should not be used as a
benchmark. 2008 is included for comparison and is more representative of a growing community like Thornton.

e 2010 had a modest gain of 1.5% when compared with 2008.

e 2011 continues to maintain a 5.5% gain over 2010; when significant new retail is excluded, 2011 sales tax is up
1.2% as compared to 2010 YTD.

All Funds - Sales Tax Revenue - YTD $ Change From Previous Years

[ 2011/2010 7777 2011/2010 New Retail Exluded e 2008/2007 e 2010/2008 New Retail Excluded 2010/2008
2.50

2.00

1.50

1.00

0.50

Millions ($)

0.00

-0.50

All Funds - Sales Tax Revenue - YTD % Change From Previous Years

s 2011/2010 ["°2011/10 New Retail Exluded s 2008 /2007 e 2 010/2008 New Retail Excluded 2010/2008
12.0%

10.0% 9.4%

8.0%
6.0%

— 4.2%

4.0%

1.5%

2.0%

0.0%

0.1%
-2.0%

-4.0%
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Water Enterprise Fund

® June 2011 consumption was up from 2010
and consumption year-to-date is also up.

e A 3% rate increase took effect in late
February 2010.

® Water rate revenue is up nearly 14% YTD.

® Tap fees year to date are down from 2010
due to a decrease in new taps.

REVENUE OVERVIEW

® The irrigation season has started out strong due to dry con-
ditions in May and June, however this could likely change as
the irrigation season progresses.

Water Utility Revenue Breakdown

® Water Rate
Revenue

H Bulk Water
Sales

= Northern
Leases

= Water Tap
Fees

H Interest
Income

= Other
Revenue

Total Revenue - Water Utility

. ®'10 YE Actual - '11 YE Prictd ®YTD6/30 = Budget12/31/11

$40
e
5 $30
H
= $20
=

$10 -

$0 -
2010 2011 Budget
Water Rate Revenue
==2010 =011 =#=Budget

$4
= 68
<
2
s %
E

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Water Utility Revenues

YTD
6/30/10

$ 7,555,494 $
1,070,127
1,255,534
3,057,607
525,713
5,480,059

$ 18,944,533

Water Rate Revenue
Bulk Water Sales
Northern Leases
Water Tap Fees
Interest Income
Other Revenue

Total Revenue

6/30/11

Projected
Projected vs. Budget
12/31/11 12/31/11

$ 24,493,000 $

YTD Budgeted

12/31/11

8,611,578 $ 24,493,000

1,108,977
1,297,908
2,170,813

519,585
1,445,248

$ 15,154,109

2,207,000
1,436,000
7,726,000
1,075,000
2,438,000

$ 39,375,000

2,207,000
1,436,000
7,726,000
1,075,000
2,438,000

$ 39,375,000

YTD Operating Expenses

06/30/11 YTD $
2011 Budget

Remaining Budget

Projected Year End Spending
Amount Over/(Under) Budget

8,348,724
18,878,821
10,530,097

18,878,821

Operating
Debt Service
Capital

Total Budgeted Expenditures

2011 Budgeted Expenditures

$ 18,878,821

10,487,655
6,471,000

$ 35,837,476
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Sewer Enterprise Fund

REVENUE OVERVIEW Total Revenue - Sewer Enterprise Fund
e June 2011 rate revenues are up 8.1% over ='10 YE Actual - '11 YE Prictd = YTD 06/30 = Budget 12/31/11
2010. All billing cycles since March have 14
reflected the 6% increase due to correspond- 12
ing Metro Wastewater rate increases. 2 10 -
e YTD Average Winter Consumption (AWC) is 2 8
up nearly 2% and staff expects revenue per- :E 6
formance to achieve budgeted levels for 4
2011. 2
2010 2011 Budget
Sewer Revenue Breakdown Sewer Rate Revenue
B Sewer == 2010 2011 =#=Budget
Rate 1.00
Revenue
= Tap Fees e
@
> 0.80 -
s
» Federal :: 0.70 -
Heights
Revenue
0.60 -
B Interest
Income 0.50 -
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Sewer Utility Revenues

Projected
YTD YTD Budgeted Projected vs. Budget
6/30/10 6/30/11 12/31/11 12/31/11 12/31/11

Sewer Rate Revenue $ 4,883,521 ¢ 5,203,858 ¢$ 10,201,000 $ 10,201,000 $
Tap Fees 342,050 228,680 741,000 741,000
Federal Heights Revenue 325,248 336,998 666,000 666,000
Interest Income 72,131 64,013 132,000 132,000
Other Revenue 7,554 6,861 14,000 14,000

Total Revenue $ 5,630,504 $ 5,840,410 $ 11,754,000 $ 11,754,000

YTD Operating Expenses 2011 Budgeted Expenditures

06/30/11 YTD $ 4,602,641 |Operating $ 9,455,441
2011 Budget 9,455,441 | Debt Service 291,880
Remaining Budget 4,852,800 jCapital 650,000

Projected Year End Spending 9,455,441 JTotal Budgeted Expenditures $ 10,397,321
Amount Over/(Under) Budget =
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Sanitation Enterprise Fund

Total Revenue - Sanitation Enterprise Fund

REVENUE OVERVIEW B'10 YE Actual - '11 YE Prjctd ®mYTD 06/30 = Budget 12/31/11
. . 5.0
® Solid waste revenue is slightly ahead of 2010 by
1.4% 4.0
® The recycling market rises and falls with various g 30
c
economic conditions. For 2011 the City is receiv- 2 -
ing $29.50/ton for recyclables, an increase over B
the rate of $25/ton that was used for budget. 1.0
However recycling continues to require over 80% -
subsidy. 2010 2011 Budget
Sanitation Revenue Breakdown SRl aste Revenue
2010 2011 =w=Budget
0.4
m Solid Waste
Revenue
m Recycling 0
")
Revenue § 035
E
© Interest
Income
0,
= 95.9% ™ 2.6%
" 1.5%

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Sanitation Utility Revenues
Projected
YTD YTD Budgeted Projected vs. Budget
6/30/10 6/30/11 12/31/11 12/31/11 12/31/11

Solid Waste Revenue $ 2,241,787 $ 2,273,046 $ 4,583,000 $ 4,583,000 $ -
Special Pickups 4,407 6,101 12,000 12,000 -
Recycling Revenue 71,888 63,113 125,000 147,500 22,500
Interest Income 38,582 37,715 71,000 71,000 -
Other Revenue 13,419 19,511 17,300 24,300 7,000

Total Revenue $ 2,370,083 $ 2,399,485 $ 4,808,300 $ 4,837,800 $ 29,500

YTD Operating Expenses 2011 Budgeted Expenditures

06/30/11 YTD $ 1,956,968 @Operating $ 4,354,159
2011 Budget 4,354,159 gDebt Service -
Remaining Budget 2,397,191 QCapital =

$
Projected Year End Spending $ 4,354,159 PTotal Budgeted Expenditures $ 4,354,159
Amount Over/(Under) Budget $




COUNCIL COMMUNICATION

Meeting Date: Legal Review: | Work Plan # | Agenda Location: Agenda Item:

15t Readi
August 9, 2011 on RZ;‘d.‘;‘g N/A Consent Calendar 8A

Subject: A MOTION APPROVING THE MINUTES OF THE JULY 26 2011 REGULAR CITY COUNCIL
MEETING. [220-BC] "

) 3 - " A - .
Prepared by: Karren Werft MJJ Approved by: Jack Ethrec{ge;_ ~ | Ordinance previously introduced
Reviewed by: Jack Ethredge Presented by: Nancy Vincent | P¥
City Clerk

KEY CONSIDERATIONS:

« The official Minutes of the July 26, 2011 Regular City Council Meeting have been prepared by the City
Clerk's Office and are hereby submitted for Council's approval.

BUDGET/STAFF IMPLICATIONS:

e None

RECOMMENDATION:

o Staff recommends approval of Minutes as requested.
HISTORY: (includes previous City Council action)

e None



City Council Meeting July 26, 2011 Unofficial Until Approved
By City Council

MINUTES
THORNTON CITY COUNCIL
REGULAR MEETING
July 26, 2011

1. CALL TO ORDER - By Mavor pro tem Mack Goodman at 7:03 p.m.

2. INVOCATION - Reverend Dr. Linda Crump-Bertram, First Congregational Church of
Eastlake

3. PLEDGE OF ALLEGIANCE

4, ROLL CALL OF COUNCIL - Those Present were: Mayor pro tem Mack Goodman,
Councilmember Randy Drennen, Counciimember Lynne Fox, Councilmember Eva
Henry, Councilmember Beth Humenik, Councilmember Steve Lebsock, Counciimember
Eric Tade, and Councilmember Val Vigil. Absent — None.

STAFF MEMBERS PRESENT: Jack tEthredge, City Manager; Margaret Emerich, City
Attorney; Bud Elliot, Deputy City Manager for Infrastructure; James Nursey, Executive
Director - Police Chief; Larry Coapland, Deputy Fire Chief — Operations; Chris Molison,
Development Director; Martin Postma, Redevelopment Manager; Robb Kolstad, Budget
Manager; Mike Mallon, Planner; Nancy Vincent, City Clerk; and Karren Werft, Deputy City
Clerk.

5. APPROVAL OF AGENDA

MOTION WAS MADE BY COUNCILMEMBER VAL VIGIL AND SECONDED BY
COUNCILMEMBER BETH HUMENIK TO APPROVE THE AGENDA AS PRESENTED.
MOTION PASSED UNANIMOUSLY.

6. AUDIENCE PARTICIPATION
A. Presentations

1. A Resolution honoring Anthony "Tony" Richter for his leadership,
commitment, and dedicated service to the citizens of Thornton.

The City Manager noted some of the accomplishments and contributions of
the former Thornton Mayor, Tony Richter.

Mayor pro tem Goodman asked that Tony Richter's family come forward.
He presented a plaque of appreciation to his wife, Madreen and expressed
his condolences to Tony’s family.

COUNCILMEMBER BETH HUMENIK INTRODUCED, READ IN ITS

ENTIRETY AND MOVED TO APPROVE A RESOLUTION HONORING
ANTHONY "TONY" RICHTER FOR HIS LEADERSHIP, COMMITMENT,

Page 1 0of 4



City Council Meeting Juiy 26, 2011

AND DEDICATED SERVICE TO THE CITIZENS OF THORNTON.
MOTION WAS SECONDED BY COUNCILMEMBER ERIC TADE AND
PASSED UNANIMOUSLY.

Mayor pro tem Goodman recognized former Councilmember Bill Lewis who
was present in the audience.

B. Audience Participation

Amber Lytton, 14680 Race Street, representing Second Wind Fund, addressed
Council regarding services offered by the foundation and invited them to the 5k
music festival to celebrate their tenth anniversary on September 18 at the Jefferson
County fairgrounds.

Maya Thomas Wachterman, 444 Lincoin Street, representing Mothers Against
Drunk Driving (MADD), thanked Council for supporting the resolution adopting a
memorial sign program which is included on the Consent Calendar.

C. Staff Reports

1. Second Quarter Economic Development Report.

Mike Masciola, Economic Development Director, presented highlights of the
second quarter Economic Development Report which was included in the
packet and responded to a question by Council concerning the percentage a
community should be looking at for primary jobs.

7. COUNCIL COMMENTS/COMMUNICATIONS

Councilmember Lebsock thanked the MADD organization for the services they provide
and reminded everyone to not drink and drive.

Councilmember Vigil noted that an iWatch meeting for Brandon Place will be held on
Monday night at the Margaret Carpenter Recreation Center. He reminded everyone that
on August 2 the City will celebrate National Night Out. He also said he and
Councilmember Henry will be hosting a Ward 2 Ice Cream Social next Thursday, August
4, at the Thornton Community Park.

Councilmember Henry reported on her trip to Washington D.C. to talk about
sustainability, racism, transportation, mixed income neighborhoods, urban spraw! and
preserving farmlands.

Councilmember Fox reported that she participated in the Thornton Relay for Life which is
a fundraiser for the American Cancer Society and thanked the co-chairs of the event.
She asked everyone to light a candle for Norway.

Councilmember Humenik thanked those who attended the Concert in the Parks last
Thursday at Springvale Park. She reported that she has received severa! calls on
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mosquito control and gave the hotline number to call. She reminded everyone to keep
their pets on a leash because of wildlife in the area. She also noted that there will be a
Concert in the Park this Thursday at Cherrywood Park.

Councilmember Tade apologized for having to cancel the Ward 4 Ice Cream Social due
to the weather and noted that it will be rescheduled.

The City Manager stated that he was notified that his submittal to the International City
Management Association (ICMA) to be a credentialed manager was accepted for another
year.

Mayor pro tem Goodman congratulated the City Manager on maintaining his City
Manager credentials through ICMA.

8. CONSENT CALENDAR

MOTION WAS MADE BY COUNCILMEMBER VAL VIGIL AND SECONDED BY
COUNCILMEMBER EVA HENRY TO APPROVE THE CONSENT CALENDAR AS
PRESENTED.

The City Clerk read into the record the titles of the ordinances contained on the Consent
Calendar.

MOTION PASSED UNANIMOUSLY.

THE FOLLOWING DOCUMENTS WERE APPROVED ON THE CCNSENT CALENDAR:
A. Approval of Minutes July 12, 2011, Regular City Council Meeting.

B. An Ordinance adopting the first amendment to the 2011 Budget amending
Section One of Ordinance 3152, making appropriations for the City of Thornton,
Colorado, for the fiscal year 2011 for all funds except that appropriations for
certain individual projects shall not lapse at year end but continue until the project
is completed or cancelled. (Second Reading)

C. An Ordinance amending Sections 26-397 and 26-398 of the Thornton City Code
regarding administrative hearings. (Second Reading)

D. An Ordinance approving an amendment to the Subdivision Plat, and approving an
amendment to a Site Specific Development Plan, and amending a vested
property right for 45.157 acres of property located within a portion of Section 16,
Township 1 South, Range 67 west of the sixth principal meridian, County of
Adams, State of Colorado, located adjacent to Heritage Drive at Uinta Street.
(Heritage Todd Creek Subdivision Filing No. 1, Amendment No. 6). (Second
Reading)
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An Ordinance approving an Overall Development Plan/Conceptual Site Plan for
approximately three acres to develop the site for an assisted living facility
(Bramming Farm - Park Regency). (Second Reading)

A Resolution adopting a Roadside Memorial Sign Program acknowledging
vehicular fatalities that have occurred on City-owned streets.

A Resolution rescinding the Resolution that approved an Intergovernmental
Agreement between the City of Thornton and the Adams County Board of County
Commissioners for the utilization of the Flatrock Regional Training Center in
Adams County.

A Resolution approving the agreement between the City of Thornton and the
State Board of the Great Outdoors Colorado Trust Fund (GOCO) for the Margaret
Carpenter Recreation Center Sports Plaza Area.

9. PUBLIC HEARINGS

None

10. ACTION ITEMS

None

11.  ADJOURNMENT

MOTION WAS MADE BY COUNCILMEMBER STEVE LEBSOCK AND SECONDED BY
COUNCILMEMBER BETH HUMENIK TO ADJOURN THE MEETING AT 8:05 P.M.
MOTION PASSED UNANIMOUSLY.

ATTEST:

Respectfully submitted,

Ko Wt

Karren Werft, Depgty City Clerk

Mayor at time of approval
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COUNCIL COMMUNICATION

Meeting Date: Legal Review: Agenda Location: Agenda Item:

1% Reading __X
August 9, 2011 2" Reading ____ W Consent Calendar 8B

Subject: AN ORDINANCE DESIGNATING THE USE OF THE UNIFORM ELECTION CODE FOR
THE NOVEMBER 1, 2011 REGULAR MUNICIPAL ELECTHKN.

Prepared by: Nancy Vincent Approved by: Jack Ethredg{%iaoard/%mmission Ordinance previously

Reviewed by: Nancy Vincenm Presented by: Nancy Vincent{ o Approval

TRecommendation: introduced by:

City Clerk O Denial

KEY CONSIDERATIONS:

Adams County is conducting the November 1, 2011 Coordinated Election pursuant to Section 1-7-
116, C.R.S., which is typically referred to as the Uniform Election Code.

The City Manager notified City Council in January of the pending coordinated election, as required
by Thornton City Code (Code) Section 2-241.

Since the City will be participating in the Coordinated Election, the City must designate, for the
purposes of the November 1, 2011 Election, that its election will be conducted in accordance with
the Uniform Election Code.

BUDGET/STAFF IMPLICATIONS:

L

None

RECOMMENDATION:

Staff recommends approval of the Ordinance designating the use of the Uniform Election Code in
order for the City to participate in the coordinated election conducted by Adams County.

HISTORY:

The City of Thornton has participated in coordinated elections conducted by Adams County since
2001 for regular municipal elections.

Code Section 2-241 states that for November regular or special elections, the City will coordinate
the election with the County, unless City Council directs otherwise, and the City Manager must
notify Council prior to February 1 of the City’s intent to coordinate.



INTRODUCED BY:

AN ORDINANCE DESIGNATING THE USE OF THE UNIFORM ELECTION CODE
FOR THE NOVEMBER 1, 2011 REGULAR MUNICIPAL ELECTION.

WHEREAS, the City of Thornton (the “City”), in the County of Adams and State
of Colorado, is a municipal corporation duly organized and existing as a home-rule
municipality pursuant to Article XX of the State Constitution and the laws of the State of
Colorado; and

WHEREAS, the members of the City Council (the “Council”’) of the City have
been duly elected and qualified; and

WHEREAS, in 1992 the Colorado Legislature adopted statutory authority for
municipalities to coordinate November elections with the County Clerk and Recorders
and to follow the Uniform Election Code only as to the coordinated election
requirements; and

WHEREAS, the County of Adams (the “County”), State of Colorado is conducting
a coordinated mail ballot election on November 1, 2011 pursuant to Section 1-7-116,
Colorado Revised Statutes (“C.R.S."); and

WHEREAS, pursuant to Thornton City Code Section 2-241, no later than
February 1 of each year the City Manager will notify the City Council that the November
election will be conducted as a coordinated election; and

WHEREAS, pursuant to Section 3.3 of the City Charter, and Sections 1-1-102
and 31-10-102.7, C.R.S., the Council elects to utilize the Uniform Election Code of 1992
for the purpose of participating in the coordinated election on November 1, 2011.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. Unless otherwise defined herein, all terms used herein shall have the
meanings defined in Section 1-1-104, C.R.S.

2. Pursuant to the Intergovernmental Agreement with Adams County, the
Coordinated Election Official will publish the official notice of election.

3. The Regular Municipal Election for November 1, 2011 shall be governed
by the Uniform Election Code of 1992, as amended, for said election only
except as provided in City Code Section 2-236(a)(1) pertaining to the last
day to withdraw from nomination and Section 2-236(a)(2) pertaining to
filling a vacancy in nomination.



7.

The City Clerk is hereby appointed as the designated election official of
the City for purposes of performing acts required or permitted by law in
connection with the election.

The officers of the City are authorized to take all action necessary or
appropriate to effectuate the provisions of this Ordinance.

If any portion of this Ordinance is held to be unconstitutional or invalid for
any reason, such decision shall not affect the constitutionality or validity of
the remaining portions of this Ordinance. City Council hereby declares
that it would have passed this Ordinance and each part hereof irrespective
of the fact that any one part be declared unconstitutional or invalid.

This Ordinance shall take effect upon final passage.

INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on

, 2011.

PASSED AND ADOPTED on second and final reading on , 2011.

ATTEST:

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

Nancy A. Vincent, City Clerk

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC
INSPECTION.

APPROVED AS TO LEGAL FORM:

Margaret Emerich, City Attorney

PUBLICATION:

Posted in six (6) public places after first and second readings.

Published in the Northglenn-Thornton Sentinel after first reading on , 2011,
and after second and final reading on , 2011.




COUNCIL COMMUNICATION

Meeting Date: Legal Review: Agenda Location: Agenda ltem:

1% Reading ____
August 9, 2011 2" Reading ___ W Consent Calendar 8C

Subject: A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT AMONG THE
ADAMS COUNTY COMMISSIONERS, ADAMS COUNTY CLERK AND RECORDER, AND THE
CITY OF THORNTON PROVIDING FOR THE NOVEMBER 1, 2011 THORNTON REGULAR
MUNICIPAL ELECTION TO BE HELD AS PART OF THE COORDINATED ELECTION TO BE
CONDUCTED BY THE ADAMS COUNTY CLERK AND/F%ORDER. [220-GE]

Recommendation: introduced hy:

O Approval
O Denial

Prepared by: Nancy Vincent )l) Approved by: Jack Ethr&t@!ﬁ> Board/Commission | Ordinance previously

Presented by: Nancy Vinc
City Clerk

Reviewed by: Nancy Viﬂcel‘l‘t/L

:

KEY CONSIDERATIONS:

The November 1, 2011 election will be by mail ballot and residents will be voting for School District

representatives as well as other issues and questions on the same ballot.

The Agreement provides for a drop-off site at the Civic Center in the City Clerk’s office. City and

County voters will be able to drop off ballots from 8:00 a.m. to 5:00 p.m. approximately 15 days

before the election and from 7:00 a.m. to 7:00 p.m. on Election Day. A drive-through mail ballot

drop off will also be available on Election Day in the City Hall parking lot similar to the 2010 General

Election. A drop-off site will also be open on the Saturday prior to the election from 9:00 a.m. to

2:00 p.m. to be staffed by either City or County employees or election judges.

Adams County is responsible for publication of the election notice for all entities participating in the

coordinated election.

The City Clerk will continue to certify, to the County, the names of the candidates for City Council

and order of those names for each ward. This year the candidates will need to call Adams County

to provide an audio recording of their names. Written information will be provided to the candidates
by the City Clerk’s office of this new requirement.

The anticipated costs for the 2011 election could be substantially higher than 2009 based on:

1) Adams County’s estimated “per voter” cost of $2 per voter, which was the same estimate in
2009. However, the actual cost per voter in 2009 was $.70. The County attributes the 2011
increase to:

a. Possible increase in postage, printing and paper costs.

b. It is unknown at this time whether there will be a state-wide question on the ballot. Petitions
are currently being circulated and if the Secretary of State determines the sufficiency of a
petition then the State would participate.

c. Legislation continues to increase election costs, i.e. legislation which could require the ballot
to be bilingual and increase printing costs, if Adams County becomes a covered jurisdiction
under the National Voting Rights Act. The results of the 2010 Federal Census concerning
language minority covered jurisdictions is expected to be released in late August or early
September.

2) A 19% increase in the number of registered voters, which is up from 55,676 in 2009 to 66,151 in
2011.

Ballots will automatically be sent to all “active” registered voters.
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BUDGET/STAFF IMPLICATIONS:

Thornton’s pro-rata share of the cost for the 2011 election will be determined after the election and
will be based on three variables: the number of entities (school districts and special districts)
participating, whether the State has an item on the ballot, and the number of voters in the City who
are “active” registered electors.

Based on the actual 2009 costs, staff budgeted for a 16% increase or $42,000 in 2011.

RECOMMENDATION:

Staff recommends approval of the resolution approving the intergovernmental agreement because:

A coordinated election reduces voter confusion as the City’s voters will receive only one ballot.

Staff research has determined that there is no cost savings for the City to conduct its own mail
ballot or polling place election.

It puts in place the agreement for participating in the Coordinated Mail Ballot Election.

A drop-off site will provide much needed convenience to Thornton as well as Adams County
residents.

HISTORY: (includes previous City Council Action)

On May 12, 2009, City Council approved a change to the Thornton City Code stating that unless
otherwise noted, the City will coordinate its elections with Adams County. _

The City of Thornton has participated in the November coordinated elections with Adams County
since 2001. The 2001, 2003, 2007 and 2009 elections were conducted by mail ballot. The 2005
election was conducted by vote centers.

In 2001, $45,063 was budgeted for a City polling place election. The cost to coordinate was
$20,223.

In 2003, $20,950 was budgeted for the coordinated election. The cost to coordinate was $16,630.
In 2005, $17,627 was budgeted based on 2003 actual costs. The cost to coordinate was $36,322.
In 2007, $40,000 was budgeted based on 2005 actual costs. The cost to coordinate was $51,729,
or $1.45 per voter.

In 2009, $60,120 was budgeted based on 2007 actual costs. The cost to coordinate was $39,235,
or $.70 per voter without state participation. '



RESOLUTION

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT AMONG THE
ADAMS COUNTY COMMISSIONERS, ADAMS COUNTY CLERK AND RECORDER, AND
THE CITY OF THORNTON PROVIDING FOR THE NOVEMBER 1, 2011 THORNTON
REGULAR MUNICIPAL ELECTION TO BE HELD AS PART OF THE COORDINATED
ELECTION TO BE CONDUCTED BY THE ADAMS COUNTY CLERK AND RECORDER.

WHEREAS, the City of Thornton (“City”), and Adams County, Colorado, are desirous
of entering into an “Intergovernmental Agreement” which is attached hereto, incorporated
herein by this reference, and hereinafter referred to as the “Agreement”; and

WHEREAS, the City of Thornton (“City”) pursuant to the City Charter, Section 3-1, is
holding its regular municipal election on November 1, 2011; and

WHEREAS, the Thornton City Council directed staff to proceed with planning for and
participating in the November 1, 2011 Regular Municipal Election in conjunction with the
Coordinated Mail Ballot Election conducted by Adams County and pursuant to state law; and

WHEREAS, Adams County and the City have agreed to enter into an
Intergovernmental Agreement (“IGA”) to set forth the responsibilities of each party and the
procedures for conducting the coordinated election; and

WHEREAS, the aforementioned IGA is required to be approved by the Thornton City
Council for the City to participate in a coordinated election with Adams County.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
THORNTON, COLORADO, AS FOLLOWS:

The Thornton City Council hereby approves the IGA, a copy of which is attached
hereto and incorporated herein by this reference, and hereby directs the City Manager,
on behalf of the City, to execute and the City Clerk to attest said IGA.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011.

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk



INTERGOVERNMENTAL AGREEMENT BETWEEN
ADAMS COUNTY AND THE CITY OF THORNTON
FOR THE NOVEMBER 1, 2011 COORDINATED MAIL BALLOT ELECTION

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and entered
into this ___ day of , 2011, by and between the Board of County
Commissioners, Adams County, Colorado, located at 4430 S. Adams County Parkway,
Suite C5000A, Brighton, Colorado 80601, hereinafter referred to as the “County,” the
Adams County Clerk and Recorder, located at 4430 S. Adams County Parkway, Suite
E3102, Brighton, Colorado 80601, hereinafter referred to as the “Clerk and Recorder,”
and the City of Thornton, located at 9500 Civic Center Dr., Thornton, CO 80229,
hereinafter referred to as the “City,” for the purpose of conducting a coordinated, mail
ballot election to be held on November 1, 2011. The County, the Clerk and Recorder,
and the City may be collectively referred to herein as the “Parties.”

RECITALS

WHEREAS, pursuant to Colo. Const. art. XIV, § 18(2)(a), and § 29-1-203,
C.R.S,, as amended, the County and the City may cooperate or contract with each other
to provide any function or service lawfully authorized to each, and any such contract may
provide for the sharing of costs, the imposition of taxes, and incurring of debt; and,

WHEREAS, pursuant to § 1-1-111, C.R.S. of the Uniform Election Code, as
amended, hereinafter referred to as the “Code,” the City is authorized to contract with the
Clerk and Recorder to perform all or part of the duties associated with conducting
elections; and,

WHEREAS, the County, the Clerk and Recorder, and the City have determined
that it is in their best interests to conduct the election as a “coordinated, mail ballot
election,” as such terms are defined in the Code; and,

WHEREAS, the County, the Clerk and Recorder, and the City have determined
that it is in the best interests of their respective residents to cooperate and contract
concerning the election upon the terms and conditions contained herein.

NOW, THEREFORE, for and in consideration of the promises herein contained,
the sufficiency of which is acknowledged, the parties hereto agree as follows:



AGREEMENT
ARTICLE I: DUTIES OF THE CLERK AND RECORDER

1. COORDINATED ELECTION OFFICIAL. The Clerk and Recorder shall
act as the “coordinated election official,” pursuant to § 1-1-104(6.5), C.R.S., as amended,
and shall be responsible for the conduct of the election, which shall be in accordance with
the provisions of the Code, the Taxpayer’s Bill of Rights, Colo. Const. art. X, § 20,
hereinafter referred to as “TABOR,” and any pertinent Rules promulgated by the
Colorado Secretary of State, hereinafter referred to as the “Rules.”

2. MAIL BALLOT ELECTION. The election on November 1, 2011 shall be
conducted as a coordinated, mail ballot election, pursuant to the Code and the Rules. The
Clerk and Recorder shall print and mail TABOR notices as appropriate and shall print,
mail, receive, and tabulate the mail ballots.

3. NO RUN-OFF ELECTION. This IGA is for the November 1, 2011 Mail
Ballot Election only. In the event the City’s Code and/or Charter provide for a run-off
election, and a run-off election becomes necessary, the Adams County Clerk and
Recorder will not conduct that election for the City.

4. CONTACT OFFICER. The Clerk and Recorder has designated Norma
Burkhart, whose telephone number is (720) 523-6048 and whose e-mail address is
nburkhart@adcogov.org as the “contact officer” to act as the primary liaison between the
Clerk and Recorder and the City for the purposes of the election. The contact officer
shall act under the authority of the Clerk and Recorder.

5. PRECINCTS. The Clerk and Recorder shall establish precincts, pursuant
to the relevant provisions of the Code and/or Rules.

6. VOTER LISTS. Upon the request of the City, the Clerk and Recorder
shall provide to the City a list of the names and addresses of the registered voters in the
City. The list shall be certified by the Clerk and Recorder upon the request of the City’s
designated election official. The City shall reimburse the Clerk and Recorder for the cost
of such list based on the Clerk and Recorder’s standard rate of reimbursement. If the
City’s voter registration list contains the names of eligible voters not contained in the
Clerk and Recorder’s list, the City shall prepare and certify a copy of its list to the Clerk
and Recorder in a timely manner. If the City believes the Clerk and Recorder’s voter
registration list is inaccurate, the City shall immediately advise the Clerk and Recorder
and shall work with the Clerk and Recorder on corrections and revisions in a timely
manner. '

7. EMERGENCY VOTING. The. Clerk and Recorder shall provide for
emergency, mail-in, and provisional voting, pursuant to the relevant provisions of the
Code and/or the Rules.

3513227
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8. CERTIFICATION OF RESULTS. The Clerk and Recorder shall appoint
a canvass board, pursuant to § 1-10-101 or § 1-10-201, er seq., C.R.S., as amended.

9. RECORDS AND STORAGE. The Clerk and Recorder shall store all
election records, and any other such materials as required under the Code, for a period of
at least twenty-five (25) months after the election. Such storage shall be accessible by the
City, if legally necessary, upon accompaniment by the Clerk and Recorder or a
designated representative, to resolve any challenges or other legal questions that might
arise. In addition, upon request, the Clerk and Recorder shall compile a list of the names
of persons who vote in the election and, upon request and payment by the City shall
provide to the City a printed or electronic list containing the names of those persons.

ARTICLE II: DUTIES OF THE CITY

1. DESIGNATED ELECTION OFFICIAL. The City has designated Nancy
Vincent, whose phone number is 303-538-7223 and whose e-mail address is
nancy.vincent@ecityofthornton.net, as its “designated election official,” pursuant to § 1-1-
104(8), C.R.S., as amended. The designated election official shall act as the primary
liaison between the City and the Clerk and Recorder. All communications concerning
the election, whether oral or in writing, shall be directed to the Adams County Election
Department, 4430 S. Adams County Parkway, Suite E3102, Brighton, Colorado 80601;
phone number: (720) 523-6048; and facsimile number: (720) 523-6266.

2. STREET LOCATOR FILE. In order for the Clerk and Recorder to
provide correct ballots to electors, it is critical that the information contained in the
City’s locator file be accurate. It is the City’s responsibility to ensure that the
information contained in the locator file is an accurate representation of the City’s
street indexes contained within the City’s legal boundaries. Consequently, as long as
the Clerk and Recorder has been timely notified of the City’s intent to participate in the
coordinated, mail ballot election, the Clerk and Recorder will provide to the City a street
locator file by June 29, 2011. The file will contain a list of the street addresses the Clerk
and Recorder’s system currently shows as being located in the City. The designated
election official for the City shall inspect the information contained in the locator file and
shall notify the Clerk and Recorder’s Office by July 15, 2011 of any changes, additions
or deletions that need to be made. If required, the Clerk and Recorder will make the
required changes and resubmit the locator file to the City. The City will inspect the file
and shall make a final certification as to the accuracy of the locator file by no later than
July 29, 2011. If the locator information and/or certification are not provided by the City
on the date specified herein, the City may not participate in the coordinated, mail ballot
election on November 1, 2011.

3. LEGAL NOTICES. The Clerk and Recorder shall publish notice of the
election, as required by the Code, and such publication shall satisfy the publication
requirement for all political subdivisions participating in the coordinated, mail ballot
election, pursuant to § 1-5-205(1.4), C.R.S., as amended. However, the City shall post
and/or publish any other legal notices required of the City, pursuant to relevant
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provisions of the Code, TABOR, the Rules, or the Colorado Municipal Code of 1965, §
31-10-101, et seq., C.R.S., as amended, except as otherwise provided herein.

4. DROP OFF SITES. If a City facility is used as a drop off site, the City
Clerk will ensure that all applicable laws, Rules and instructions provided by the Clerk
and Recorder will be followed by all City staff attending the ballot box. Training will be
provided by the Clerk and Recorder staff at the election office and at least one individual
representing the City Clerk’s office shall attend prior to a City facility becoming a drop
off site.

On Election Day the drop off site shall be open to the public from 7 a.m. until 7
p.m. and a representative of the City Clerk’s office will be present and available at the
drop off site until the ballot box is picked up by the Clerk and Recorder staff.

As a convenience to the voters and in order to offer services that are consistent
with services offered in previous years, drop-off sites will also be open to the public from
9 a.m. until 2 p.m. on Saturday, October 29, 2011. Staffing of the site on that day will
either be by City or County employees or election judges, as to be determined between
the Parties.

5. PETITION FOR NOMINATION. Petitions for nomination, where
applicable, shall be made available through the City’s designated election official,
pursuant to the applicable laws and/or rules.

6. PETITION VERIFICATION. Signatures on nomination petitions, where
applicable, shall be verified by the City, pursuant to the applicable laws and/or rules.

7. WRITE-IN CANDIDATES. Affidavits of intent to become a write-in
candidate, where applicable, shall be filed with the City’s designated election official,
pursuant to the applicable laws and/or rules.

8. BALLOT CERTIFICATION AND PREPARATION.

The City shall provide to the Clerk and Recorder the City’s ballot text by no later than
September 2, 2011 at 3:00 p.m., which is sixty (60) days prior to the election, pursuant
to § 1-5-203, C.R.S,, as amended. The City shall be solely responsible for the language,
content, and accuracy of the ballot text.

NOTICE: The results of the 2010 Federal Census concerning language minority covered
Jjurisdictions is expected to be released in August or September 2011. In the event Adams
County becomes a covered jurisdiction under the National Voting Rights Act, US Code
Title 42 § 1973aa-1a, all ballots and election materials will be required to be printed
bilingually. Pursuant to Rule 6.5.1 (¢) City will be responsible for assuring proper
translation of all election materials related to City. As such, in the event Adams County
becomes a covered jurisdiction, City must provide the ballot text, as otherwise specified
in this IGA, to the Clerk and Recorder in both English and Spanish. In the event the
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County becomes a covered jurisdiction after the ballot certification deadline of
September 2, 2011, but is still required to provide ballots bilingually, the Clerk and
Recorder will notify City as soon as possible. In order for the Clerk and Recorder to meet
all other deadlines under the Code, City shall then provide translated ballot text to the
Clerk and Recorder in the same manner as all other ballot text is submitted within 1
business day of such notice from the Clerk and Recorder.

The ballot text shall be submitted by e-mail as an attachment that conforms to the
following requirements, to Norma Burkhart at nburkhart@adcogov.org, with a hard copy
delivered to the Election Department, 4430 S. Adams County Parkway, Suite E3102,
Brighton, Colorado, 80601.

In accordance with C.R.S. § 1-5-407(7), no printing or distinguishing marks shall be on
the ballot except as specifically provided in the code. Additionally, the ballot text
SHALL BE PROVIDED IN MICROSOFT WORD FORMAT, IN ARIAL TEN (10)
POINT FONT, AND WITH NO EXTRAORDINARY FORMATTING OF ANY
KIND (including, but not limited to, no bullets, text boxes, charts, spread sheets, bolding,
strike-outs, strike-throughs, quotation marks, or symbols).

All races must include the “term of office” and “vote for #” information.

An audio recording of all candidate names for City’s portion of the ballot must be
provided by having the candidates call (720) 523-6046 and follow the recorded
instructions by no later than the ballot certification deadline of September 2, 2011 at
3:00 p.m.

Within one (1) business day of receiving a “proof-ready” copy of the ballot text from the
Clerk and Recorder, the City shall proof and authorize the text and layout of its portion of
the ballot prior to the printing of ballots. The City will be allowed to make corrections to
the ballot proof copy only within the one (1) business day period, but, in any event, any
changes or corrections to the text must be received by the Clerk and Recorder’s Office
by no later than 1:00 p.m. on September 7, 2011. After that, the ballots will be
printed.

9. BALLOT INQUIRIES. All inquiries and applications received by the City
regarding emergency, mail-in, and provisional ballots shall be forwarded to the Clerk and
Recorder.

10.  ELECTION TABULATION. The City shall attend and observe any ballot
testing, as requested and scheduled by the Clerk and Recorder, prior to the coordinated,
mail ballot election. The City shall also attend and observe any post-election audit
conducted after Election Day, pursuant to §§ 1-7-509 and 1-7-514, C.R.S., as amended.
The City understands that election results will not be final and official until certified
by the canvass board, which may be up to 18 days after Election Day.
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11.  ELECTION DAY. On Election Day, the City shall provide election
support by telephone and/or in-person from 7 a.m. until 7 p.m. or longer, as requested by
the Clerk and Recorder.

ARTICLE [1I: TABOR

The City shall be solely responsible for its compliance with the requirements of TABOR,
Colo. Const. art. X, § 20, for the purposes of the election, unless otherwise specified
herein.

If the City is required to prepare a TABOR netice for any ballot issue(s), the City shall
be solely responsible for its preparation, accuracy, and the language contained therein,
and shall submit such notice, including pro and con summaries and fiscal information, to
the Clerk and Recorder by no later than September 20, 2011 at 3:00p.m., which is forty-
two (42) days prior to the election, pursuant to § 1-7-904, C.R.S,, as amended. Such
notice, including pro and con summaries and fiscal information, shall be submitted by e-
mail as an attachment that conforms to the following requirements to Norma Burkhart at
nburkhart(@adcogov.org, with a hard copy mailed to the Election Department, 4430 S.
Adams County Parkway, Suite E3102, Brighton, Colorado 80601. The notice SHALL
BE PROVIDED IN MICROSOFT WORD FORMAT, IN ARIAL TEN (10) POINT
FONT, AND WITH NO EXTRAORDINARY FORMATTING OF ANY KIND
(including, but not limited to, no bullets, text boxes, charts, spread sheets, strike-outs,
strike-throughs, bolding, or symbols). If the Clerk and Recorder is responsible for
preparing a TABOR notice package, the Clerk and Recorder shall do so in compliance
with the provisions of TABOR, Colo. Const. art. X, § 20, and any pertinent Rules.

Except as otherwise specified herein, the Clerk and Recorder shall in no manner be
responsible for the City’s compliance with the requirements of TABOR, nor shall the
Clerk and Recorder in any manner be responsible for the language contained in the
TABOR notice(s) prepared by the City. The City shall be solely responsible for
calculating and providing to the Clerk and Recorder any fiscal information necessary to
comply with TABOR, Colo. Const. art. X, § 20(3)(b), and the Clerk and Recorder shall in
no way be responsible for the accuracy of the fiscal information, which shall be placed on
the ballot issue notice as provided by the City. If applicable, pursuant to § 1-7-906(2),
C.R.S., as amended, the College shall be responsible for mailing the ballot issue
notice packet to each address of one or more active registered electors who do not
reside within the County.

ARTICLE IV: COSTS

The City shall reimburse the County for its prorata share of the actual costs of the
coordinated, mail ballot election, as permitted under § 1-7-116(2)(b), C.R.S., as amended,
including the costs associated with the mailing of the TABOR notice package (if
applicable). Such proration shall be made based upon a formula of “accumulated active”
voters within each entity participating in the coordinated, mail ballot election. The
prorated actual costs shall include those expenses permitted by state law including, but
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not limited to, the costs of temporary labor, part-time labor, overtime, postage, equipment
delivery, extraordinary equipment rental, printing, legal publications, mailing, materials,
vote center costs if applicable, election worker expenses, and other costs. Actual costs
may include charges for extraordinary ballot question length if said length results in
increased printing costs. For the 2011 coordinated, mail ballot election it is estimated
that costs to the City will be approximately $2.00 per “active registered” voter within the
City. This is an estimate only. There may be additional factors, for example anticipated
voter turnout that may affect this cost estimate. TABOR notice costs will be additional
and will be billed for printing based on the number of pages consumed by the City.
TABOR mailing costs will be based on the number of “active registered” voter
households in the City. The County shall submit to the City an itemized invoice for all
expenses incurred under this Agreement, and the City shall remit to the County the total
payment within thirty (30) days of the receipt of such invoice. If the invoice is not paid in
full within thirty (30) days, the balance due may be subject to a ten percent (10%) per
annum interest rate from the date due until paid in full.

If the census data and the Department of Justice determine that the Adams County
ballots for the 2011 mail ballot election must be printed bilingually, the additional
costs for printing ballots and other required election materials will be prorated
among all participating jurisdictions, It is anticipated that this may double the
printing costs for the 2011 mail ballot election.

ARTICLE V: CANCELLATION OF THE ELECTION

In the event the election is canceled prior to November 1, 2011, notice of such
_cancellation shall be provided by the City to the Clerk and Recorder. The City shall
reimburse the County for the actual expenses incurred in preparing for the election, and
those expenses shall be paid by the City to the County within thirty (30) days of the
receipt of an invoice therefor. If cancelation occurs after the certification deadline, full
election costs may be incurred. If the actual expenses are not paid in full within thirty
(30) days, the balance due may be subject to a ten percent (10%) per annum interest rate
from the date due until paid in full.

ARTICLE VI: DAMAGES

Subject to the provisions of the Colorado Governmental Immunity Act, each party
assumes liability for losses, costs, demands or actions arising out of or related to any
actions, errors or omissions of its officers, employees, or agents in fulfilling its
responsibilities for the election or under this Agreement. Nothing contained in this
Agreement shall constitute any waiver by either party of the provisions of the Colorado
Governmental Immunity Act or any other immunity or defense provided by statute or
common law,
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ARTICLE VII: CONDUCT OF THE ELECTION

It is the intent of the parties that the County shall conduct the coordinated, mail ballot
election and the City shall timely supply the Clerk and Recorder with all information

needed by the County for that part of the election that is related to the City.

. ARTICLE VIII: MISCELLANEQUS

1. NOTICES. Any and all notices required to be given to the Parties by this
Agreement are deemed to have been received and to be effective: a) three (3) days after
the same shall have been mailed by certified mail, return receipt requested; b)
immediately upon hand delivery; or ¢) immediately upon receipt of confirmation that a
facsimile transmission thereof was received. All notices shall be addressed to the parties

as set forth below:

For the County:

Hal B. Warren, County Attorney

Jennifer D. Stanley, Assistant County Attorney

Adams County Attorney’s Office

4430 S. Adams County Parkway, Suite C5000B

Brighton, Colorado 80601
Phone: (720) 523-6116
Facsimile: (720) 523-6114
hwarnren@adcogov.org

istanley@adcogov.org

For the Clerk and Recorder:

Karen Long

Adams County Clerk and Recorder
4430 S. Adams County Parkway
Suite E3102

Brighton, Colorado 80601

Phone: (720) 523-6015

Facsimile: (720) 523-6266

E-mail: klong@adcogov.org

3513227

Norma Burkhart, Elections Administrator
Adams County Election Department
4430 S. Adams County Parkway

Suite E3102

Brighton, Colorado 80601

Phone: (720) 523-6048

Facsimile: (720) 523-6266

E-mail: nburkhart@adcogov.org




For the City:

Nancy Vincent

City of Thomton

9500 Civic Center Dr.

Thornton, CO 80229

Phone: 303-538-7223

Facsimile: 303-538-7224

E-mail: nancy.vincent@cityofthornton.net

2. INTEGRATION OF UNDERSTANDING. This Agreement contains the
entire understanding of the parties hereto and neither it, nor the rights and obligations
hereunder, may be changed, modified, or waived except by an instrument in writing that
is signed by all of the parties.

, 3. SEVERABILITY. If any provision of this Agreement is determined to be
unenforceable or invalid for any reason, the remainder of this Agreement shall remain in
effect. No subsequent resolution or ordinance enacted by the County or the City shall
impair the rights of the County, the Clerk and Recorder, or the City hereunder without
the written consent of all of the parties.

4. TIME OF ESSENCE. Time is of the essence under this Agreement. The

statutory time frames or requirements of the Code, TABOR, and the Rules shall apply to
the completion of any duties or tasks required under this Agreement.

IN WITNESS WHEREOF, the parties have signed this Agreement to be effective as of
the date first written above.
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BOARD OF COUNTY COMMISSIONERS
ADAMS COUNTY, COLORADO

Chairman

ATTEST:
KAREN LONG,
CLERK AND RECORDER

Deputy Clerk

CLERK AND RECORDER
ADAMS COUNTY, COLORADO

Karen Long

FOR THE CITY:

Name: Jack Ethredge
Title: City Manager

ATTEST:

City Clerk, Nancy Vincent
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Date

Approved as to form:

Adams County Attorney’s Office

Date

Date

Date

Approved as to form:

City Attorney’s Office
Margaret Emerich, City Attorney
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Meeting Date: Legal Review: | Work Plan # Agenda Location: Agenda Item:
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subject: A RESOLUTION AUTHORIZING ASSIGNMENT TO THE ADAMS COUNTY HOUSING
AUTHORITY FOR THE ENTIRE 2011 PRIVATE ACTIVITY BOND ALLOCATION OF THE CITY
OF THORNTON, COLORADO, PURSUANT TO THE C LORADO PRIVATE ACTIVITY BOND

CEILING ALLOCATION ACT. a ¥
Prepared by: Susanna Sotelo Approved by: Jack Ethre@ Board/Commission | Ordinance previously
Recommendation: introduced by:
Reviewed by: Jeff Coder j Presented by: Nicole Jeffe o Approval
? Neighborhood Services - Manager | O Denial

The City's 2011 Private Activity Bond (PAB) allocation is $5,650,268.

PABs are tax-exempt bonds that offer low-cost financing to private sector borrowers for projects
that create jobs and expand the tax base of local communities. PABs may be used to finance a
broad array of community development projects including affordable housing, manufacturing
facility development, higher education, infrastructure and environmental projects.

The City announced the PAB allocation on the City website, the Housing Colorado website for
five months and sent letters to private and non-profit housing developers about the program.
The Colorado Housing and Finance Authority sent a letter declining this year's allocation stating
they have an ample amount of PAB cap at this time. No other letters of interest were received.
The Adams County Housing Authority (ACHA) has stated their interest in receiving the 2011
PAB allocation for a future “multifamily affordable housing project in Thornton.” ACHA does not
have a specific project to assign Thornton’s 2011 PAB right now; however, ACHA does have
some projects in Thornton that they are working on, in which PAB could be used to leverage
acquisition, construction or renovation of affordable housing.

If Council assigns the 2011 PAB to ACHA, the Housing Authority would have three years to
issue the bonds. If ACHA is unable to issue the bonds in that time, the bond allocation would
go back to the Colorado Division of Housing.

If City Council chooses not to assign the allocation, the PAB is relinquished to the Colorado
Division of Housing. The bonds could be used for any project in the state.

The Colorado Division of Housing (DOH) needs a resolution of the City’s decision on the
assignment of the PAB funds by September 15, 2011.

BUDGET/STAFF IMPLICATIONS:

None.

RECOMMENDATION:

Staff recommends approval of the Resolution assigning the City’'s 2011 PAB total allocation to
Adams County Housing Authority (ACHA), because it will help the City to reach the goals
identified in the Affordable Housing Policy Statement to expand the supply and distribution of
safe and decent “affordable housing” throughout the City and promote the development of
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multifamily affordable housing units. Further, it keeps the bond opportunity reserved for a
Thornton project versus relinquishing it back to the state.

HISTORY: (includes previous City Council action)

The City has partnered with ACHA several times in past years. In 2002, ACHA used PAB
funds to purchase the Reserve at Thornton apartment complex which consists of 216 units. In
2005, ACHA used PAB funds to purchase and renovate the Overlook at Thornton which
consists of 160 units. In 2008, ACHA received PAB funds just to renovate the Aztec Villa
Apartments; however, within months of the assignment, the bond market started to decline
rapidly and ACHA sought alternative funding sources to make improvements to the property.
The City of Thornton assigns PAB to another issuer for an eligible purpose. The IRS mandates
through TEFRA (Tax Equity and Fiscal Responsibility Act of 1982) that the issuer of bonds
provide a notice of a public hearing. Once a project is identified, ACHA will hold the public
hearing per IRS mandates, and will communicate public response with the City of Thornton for
our internal records.

The City has received PAB funds since 1989. The following table shows the last five years of
Thornton’s PAB allocations. ’

Private Activity Bond Allocation Program

2006 - 2010
Year Allocation Homes Assigned Purpose
Amount Purchased / To
Avg. Mortgage
2010 $5,202,855 30/$154,700 CHFA 1% time homebuyer assistance
2009 $5,071,815 27 1$137,472 CHFA 1% time homebuyer assistance
Assist with interior renovations and exterior

2008 | $4,856,343 N/A ACHA | i provements at Aztec Villa (165 units).
2007 $4,481,370 31/%145114 CHFA 1st time homebuyer assistance

2006 $4,070,520 34/ $155,249 CHFA 1st time homebuyer assistance




RESOLUTION

A RESOLUTION AUTHORIZING ASSIGNMENT TO THE ADAMS COUNTY HOUSING
AUTHORITY FOR THE ENTIRE 2011 PRIVATE ACTIVITY BOND ALLOCATION OF THE
CITY OF THORNTON, COLORADO, PURSUANT TO THE COLORADO PRIVATE
ACTIVITY BOND CEILING ALLOCATION ACT.

WHEREAS, the City of Thornton, Colorado, a home-rule municipal corporation
(the “City”), is authorized and empowered under the laws of the State of Colorado (the
"State") to issue revenue bonds for the purpose of acquiring and rehabilitating housing
for persons with low- and moderate-incomes; and

WHEREAS, the Internal Revenue Code of 1986, as amended (the "Code")

restricts the amount of tax-exempt bonds ("Private Activity Bonds") which may bé
issued in the State to provide such multifamily loans and for certain other purposes; and

WHEREAS, pursuant to the Code, the Colorado legislature adopted the Colorado
Private Activity Bond Ceiling Allocation Act, Part 17 of Article 32 of Title 24, Colorado
Revised Statutes (the "Allocation Act"), providing for the allocation of the State Ceiling
among other governmental units in the State, and further providing for the assignment
of such allocations from such other governmental units; and

WHEREAS, pursuant to Section 24-32-1706 of the Allocation Act, the City must
assign its 2011 State Ceiling for the issuance of a specified principal amount of Private
Activity Bonds prior to September 15, 2011 (the "2011 Allocation"); and

WHEREAS, the City has determined that, in order to increase the availability of
adequate affordable housing for low- and moderate-income persons and families within
the City of Thornton, it is necessary or desirable to provide for the utilization of the 2011
Aliocation; and

WHEREAS, the City has determined that the 2011 Allocation can be utilized
most efficiently by assigning the entire Allocation to the Adams County Housing
Authority (ACHA) to issue Private Activity Bonds for a multifamily project in the City of
Thornton; and

WHEREAS, the City Council of the City of Thornton has determined to assign its
2011 Allocation, in the amount of $5,650,268, to ACHA, which assignment is to be
evidenced by an Assignment of Allocation between the City and ACHA (the
"Assignment of Allocation"), attached as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. The assignment to ACHA of the City’s entire 2011 Allocation, in the
amount of $5,650,268 is hereby approved.



2. The form and substance of the Assignment of Allocation, attached hereto
as Exhibit A, is hereby approved; provided however, that the City Manager is authorized
to make such technical variations, additions or deletions in or to such Assignment of
Allocation as deemed necessary or appropriate and not inconsistent with the approval
thereof by this resolution.

3. The City Manager is authorized to execute and deliver the Assignment of
Allocation on behalf of the City and to take such other steps or actions as may be
necessary, useful or convenient to effect the aforesaid assignment in accordance with
the intent of this resolution.

4. If any section paragraph, clause, or provision of this resolution shall for

ha halA + I~ alid nfA ahina A
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of

such section, paragraph, clause, or provision shall not affect any of the remaining
provisions of this resolution.

5. This resolution shall be in full force and effect upon its passage and
approval.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado on 2011,

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk



EXHIBIT A
ASSIGNMENT OF ALLOCATION

THIS ASSIGNMENT (the “Assignment”), dated this 9" day of August, 2011,
is by and between the CITY OF THORNTON, COLORADO, a body corporate and
politic (the “Assignor”), and THE HOUSING AUTHORITY OF THE COUNTY OF
ADAMS, STATE OF COLORADO, a body corporate and politic (the “Assignee™);

WITNESSETH:

WHEREAS, the Assignor has been awarded $5,650,268 (the “2011 Allocation™)
of private activity bond volume cap allocation for the State of Colorado and its issuing
authorities (the “State Ceiling”) computed under Section 146(d) of the Internal Revenue
Code of 1986, as amended (the “Code”), and under the Colorado Privatc Activity Bond

Ceiling Allocation Act, Part 17 of Article 32 of Title 24, Colorado Revised Statutes, as
amended (the “Allocation Act”), for use in the issuance of Private Activity Bonds; and

WHEREAS, subject to the terms and conditions set forth herein, the Assignor
desires to assign to the Assignee, and the Assignee desires to accept, $5,650,268 of the
Assignor’s 2011 Allocation, which the Assignor has committed and reserved for the
issuance of such Private Activity Bonds; and

WHEREAS, the Private Activity Bonds will be issued by the Assignee pursuant
to Article 4, Parts 4 and 5, Title 29, of Colorado Revised Statutes (the “Act”), and such
bonds will be used only for affordable housing purposes;

NOW THEREFORE, in exchange for the agreements set forth herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

Section 1. In accordance with action taken by the City Council of the City of
Thornton, Colorado on August 9 , 2011, the Assignor hereby assigns and transfers to the
Assignee $5,650,268 of the Assignor’s 2011 Allocation (the “Assigned Amount™). The
Assignee agrees to use the Assigned Amount only for affordable housing purposes. In
addition, the Assignor hereby consents to the election by the Assignee, if the Assignee in
its discretion so decides, to treat the Assigned Amount as an allocation for a project with
a carryforward purpose, thus avoiding reversion of the Assigned Amount to the statewide
balance under the Allocation Act, or to assign the Assigned Amount or a portion thereof
to another Assignee.

Section 2. The Assignor represents that it has received no monetary
consideration for the assignment set forth above.

Section 3. The Assignee hereby accepts the assignment of all of the Assigned
Amount from the State Ceiling described above, subject to the terms and conditions
contained herein. '



EXHIBIT A

Section 4. The Assignor and Assignee each agree that it will take such further
action and adopt such further proceedings as may be required to implement the terms of
this Agreement, including but not limited to the Assignee filing an IRS Form 8328
“Carryforward Election of Unused Private Activity Bond Volume Cap” with respect to

the Assigned Amount.

Section 5. This Assignment is effective upon execution and is irrevocable.

IN WITNESS WHEREOF, the Assignor and the Assignee have caused this
instrument to be executed to be effective as of the date and year first written above.

[SEAL]

ATTEST

By

Nancy Vincent
City Clerk

APPROVED AS TO FORM:

Date

By
Margaret Emerich
City Attorney

[SEAL]

ATTEST

Date

By
Chris Shaffner
Chief Operating Officer

Date

CITY OF THORNTON, COLORADO,
as Assignor

By

Jack Ethredge
City Manager

HOUSING AUTHORITY OF THE
COUNTY OF ADAMS, STATE OF
COLORADO
as Assignee

By

Don May Date
Executive Director

Date
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Subject: AN ORDINANCE REPEALING SECTION 38-323 OF, THE THORNTON CITY CODE PERTAINING
TO PROSTITUTION. A,
Prepared by: Randy Nelso@ Approved by: Jack Ethredg Board/Commission | Ordinance previously
. . ISP Recommendation: | introduced by:

Reviewed by: Jim Nursey‘ /" Presented by: Randy Nelso. o A

. pproval

’ Deputy Police o Denial

KEY CONSIDERATIONS:

e The City currently regulates prostitution offenses in Section 38-323 of the Code.

e The state law now requires that the City indefinitely maintain and keep confidential HIV testing
results for those convicted of prostitution or patronizing a prostitute.

e These charges are more appropriately filed in county courts where more significant penalties may

be imposed so repeal of Section 38-323 is appropriate.

e This ordinance is enacted to promote the public health, safety and welfare.

o Defendants who are convicted of prostitution in County Court can receive probation and monltonng
services that the City cannot provide. ’

BUDGET/STAFF IMPLICATIONS:

e The City would be negatively impacted by being required to keep HIV testing results with no
additional funding provided by the state.

RECOMMENDATION:

e Staff recommends repealing the prostitution ordinance since state law now requires a municipality
to retain indefinitely HIV testing and provides no funding for that obligation.

HISTORY: (includes previous City Council action)
e The Police Depariment enforces the municipal prostitution ordinance by conducting annual

undercover compliance stings. Repealing the ordinance will have no impact on conducting these
compliance operations by using state charges.



INTRODUCED BY:

AN ORDINANCE REPEALING SECTION 38-323 OF THE THORNTON CITY CODE
PERTAINING TO PROSTITUTION.

WHEREAS, the City currently regulates prostitution offenses in Section 38-323 of
the Code; and

WHEREAS, state law requires the City to indefinitely maintain and keep
confidential HIV testing results for those convicted of prostitution or patronizing a
prostitute; and

WHEREAS, these charges are more appropriately filed in county courts where
more significant penalties may be imposed so repeal of Section 38-323 is appropriate;
and

WHEREAS, this ordinance is enacted to promote the public health, safety and
welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. Section 38-323 of the Code is hereby repealed in its entirety.

2. If any portion of this ordinance is held to be unconstitutional or invalid for
any reason, such decision shall not affect the constitutionality or validity of the
remaining portions of this ordinance. City Council hereby declares that it would have
passed this ordinance and each part hereof irrespective of the fact that any one part be
declared unconstitutional or invalid.

3. All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof are hereby repealed to the extent of such inconsistency
or conflict.

4. The repeal or amendment of any provision of the Code by this ordinance
shall not release, extinguish, alter, modify, or change in whole or in part any penalty,
forfeiture, or liability, either civil or criminal, which shall have been incurred under such
provision, and each provision shall be treated and held as still remaining in force for the
purpose of sustaining any and all proper actions, suits, proceedings, and prosecutions
for the enforcement of the penalty, forfeiture, or liability, as well as for the purpose of
sustaining any judgment, decree, or order which can or may be rendered, entered, or
made in such actions, suits, proceedings, or prosecutions.

5. This ordinance shall take effect upon final passage.



INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
, 2011.

PASSED AND ADOPTED on second and final reading on , 2011.

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC
INSPECTION.

APPROVED AS TO LEGAL FORM:

Margaret Emerich, City Attorney
PUBLICATION:
Posted in six (6) public places after first and second readings.

Published in the Northglenn-Thornton Sentinel after first reading on , 2011,
and after second and final reading on , 2011.
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Subject: AN ORDINANCE AMENDING SUBSECTION 38-357(b) OF THE THORNTON CITY CODE
PERTAINING TO RESISTING ARREST.

Prepared by: Randy Nelsor@ _Approved by: Jack Ethredge

. S -
Reviewed by: Jim Nursey </ -~ Presented by: Randy Nelson
Deputy Police Ch

Board/Commission
Recommendation:
O Approval

O Denial

Ordinance previously
introduced by:

KEY CONSIDERATIONS:

The City of Thornton currently prohibits persons from committing acts constituting resisting an
arrest by a police officer.
The Code currently defines the term “arrest” to include taking physical custody of a person as a
result of an emergency mental health or alcohol commitment.
The proposed ordinance would amend the definition of arrest to be consistent with state law by
clarifying that a person taken into protective custody for mental health or alcohol commitment is not

being arrested.

BUDGET/STAFF IMPLICATIONS:

RECOMMENDATION:

None.

Staff recommends approval of the ordinance to amend the definition of “arrest” to be consistent with

state law.

HISTORY: (includes previous City Council action)

Amending the definition of arrest is supportive of past actions of City Council to ensure City
Ordinances are in compliance with law changes.
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Subject: AN ORDINANCE AMENDING SECTION 38-972 OF THE THORNTON CITY CODE PERTAINING

TO THE REGISTRATION OF SEXUAL OFFENDERS. j

Prepared by: Randy Nelson fi Approved by: Jack EthredLg‘;;if
Reviewed by: Jim Nursey . . Presented by: Randy Nelso

Board/Commission
Recommendation:

O Approval

Ordinance previously
introduced by:

e Deputy Police Ch

O Denial

KEY CONSIDERATIONS:

Pursuant to the Colorado Sexual Offender Registration Act, the City adopted an ordinance imposing
local registration fees to be collected by the Thomton Police Department when sexual offenders
annually register.

The registering, re-registering, de-registering, and address verification of the sex offender is
required by the local law enforcement to comply with the Act.

Recent legislation has reduced the amount of such registration fees and changed the required
times for registration. :
Subsection 38-972(a)(2) needs to follow state law for when registration or re-registration is required:’
A proposed amendment to the fee resolution will be brought to Council on second reading of the
ordinance to decrease the annual registration fee from $30 to $25 which is the new limit imposed in
the state law. -
The Thornton Police Department currently registers, re-registers, and conducts annual address
verification for over 250 sex offenders living within the City.

BUDGET/STAFF IMPLICATIONS:

The Thornton Police Department assigns 90% of one detective position and 75% of the
administrative specialist's position, to register, re-register, track and enter database information and
conduct address verification on the sex offenders’ reported primary residence.

The Thornton Records Unit assists in the finger printing and re-registration process for sex
offenders when the detective is not available.

RECOMMENDATION:

Staff recommends approval of the ordinance amending the timing of registration for sexual
offenders to follow the times of required registration in the state law.

HISTORY: (includes previous City Council action)

The City of Thornton began imposing local registration fees effective March 1, 2011.




INTRODUCED BY:

AN ORDINANCE AMENDING SECTION 38-972 OF THE THORNTON CITY CODE
PERTAINING TO THE REGISTRATION OF SEXUAL OFFENDERS.

WHEREAS, pursuant to the Colorado Sexual Offender Registration Act , the City
adopted an ordinance imposing local registration fees to be collected by the Thornton
Police Department when sexual offenders annually register; and

WHEREAS, recent legislation has reduced the amount of such registration fees
and changed the required times for registration; and

WHEREAS, Subsection 38-972(a)(2) needs to follow state law for when
registration or reregistration is required; and

WHEREAS, this ordinance is enacted to promote the public health, safety and
welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. Section 38-972 of the Code is hereby amended by the deletion of the
words stricken and the addition of words double-underlined to read as follows:

Sec. 38-972. Registration Required and Payment of Fee Required.

(a)  Any sexual offender who is required by the Colorado Sexual Offender
Registration Act to register with the Thornton Police Department shall register as
follows:

(1)  Avregistration application shall be filed in a form provided by the police
department, with a sworn attestation that all information in the application
is true and correct.

(2) Registration shall be annually,_at such times as required by the Colorado

Sexual Offender Rgglstratlon Act. by%se@#busmess@n#%g{s#an%s

(3)  A-Registration and annual reregistration fees shall be paid at the time the
initial registration application is filed_and when any re-registration is

required.

(b)  Alnitial registration fees and annual rereqistration fees for sexual offenders
required to register with the Thornton Police Department pursuant the Colorado




forth by resolution of City Council.

2. If any portion of this ordinance is held to be unconstitutional or invalid for
any reason, such decision shall not affect the constitutionality or validity of the
remaining portions of this ordinance. City Council hereby declares that it would have
passed this ordinance and each part hereof irrespective of the fact that any one part be
declared unconstitutional or invalid.

3. All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof are hereby repealed to the extent of such inconsistency
or conflict.

4, The repeal or amendment of any provision of the Code by this ordinance s
hall not release, extinguish, alter, modify, or change in whole or in part any penalty,
forfeiture, or liability, either civil or criminal, which shall have been incurred under such
provision, and each provision shall be treated and held as still remaining in force for the
purpose of sustaining any and all proper actions, suits, proceedings, and prosecutions
for the enforcement of the penalty, forfeiture, or liability, as well as for the purpose of
sustaining any judgment, decree, or order which can or may be rendered, entered, or
made in such actions, suits, proceedings, or prosecutions.

5. This ordinance shall take effect upon final passage.
INTRODUCED, READ, PASSED on first reading, ordered posted in fuil, and titie

ordered published by the City Council of the City of Thornton, Colorado, on
, 2011.

PASSED AND ADOPTED on second and final reading on , 2011.

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk



THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC

INSPECTION.

APPROVED AS TO LEGAL FORM:

Margaret Emerich, City Attorney
PUBLICATION:
Posted in six (6) public places after first and second readings.

Published in the Northglenn-Thornton Sentinel after first reading on

and after second and final reading on , 2011.

, 2011,



COUNCIL COMMUNICATION

Meeting Date: Legal Review: | Work Plan # | Agenda Location: Agenda item:
Readlng . .
August 9, 2011 2 9 Reading — W% Public Hearing 9A

Subject: A RESOLUTION APPROVING AND AUTHORIZING AN AMENDMENT TO THE 2011
ANNUAL ACTION PLAN FOR THE COMMUNITY EVELOPMENT BLOCK GRANT

REDUCTION IN FUNDING. ey
V4 )

Prepared by: Susanna Sotelo Approved by: Jack Ethr:

Reviewed by: Jeff Coder Q’gﬁ Presented by: Nicole Je efs o Approval

Board/Commission | Ordinance previously
Recommendation: introduced by:

Neighborhood Services - Manager | © Denial

KEY CONSIDERATIONS:

This year Congress reduced the Community Development Block Grant (CDBG) program by
16% nationwide. The City was notified in June that Thornton’s 2011 allocation is $508,627,
which is a reduction of $93,780.

The U. S. Department of Housing and Urban Development (HUD) is requiring all entittement
jurisdictions to amend their 2011 Annual Action Plan to reflect the new allocation amount and
update their CDBG activities accordingly.

City Council discussed a variety of options at the June 28 Update as to how to adjust the 2011
CDBG projects and activities for the funding level. The goal was to maintain existing services
that provide the greatest benefit to the low-income population. The final recommendation was
to eliminate funding for the Home Loan Rehabilitation Program, a new pilot program, and
reduce administrative funding to $92,107.

The Home Rehabilitation Loan Program was a proposed pilot program that would have allowed
qualified residents to obtain a no interest loan for major home repairs and energy efficient
property upgrades. Thornton homeowners earning 80% of the Area Median Income or less
might qualify for a loan for up to $25,000. The CDBG funds would have paid for the interest on
the loan. This program was not established yet, so there are no residents awaiting service.

The City completed a public notification process regarding the amendment by holding a 30-day
public comment period prior to the public hearing and posted information on the proposed
amendment on the City’s website and in the Northglenn — Thornton Sentinel for 30 days and no
comments were received.

BUDGET/STAFF IMPLICATIONS:

CDBG is a federally-funded program. Up to 20% of the grant can be used for costs to
administer the grant. The recommendation is to use up to 18% of the 2011 grant for
administrative costs, based on the City using 18% of the grant for administrative costs in the
previous year.

The Home Rehabilitation Loan Program was a proposed pilot program that was to be funded
entirely by CDBG funds. Elimination of the program will not negatively impact the City budget
or staff.
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RECOMMENDATION:

Staff recommends the submission of the 2011 Annual Action Plan amendment to reflect the
following funding amounts. This recommendation supports the full amounts to the other
projects and poses the least impact to the residents while still meeting the goals and objectives
of the CDBG program.

-Estimate Originally
Project “Approved “‘Final Allocation
Administration (18%) $120,887 S 92,107
Home Rehabilitation Loan S 65,000 S 0
Home Improvement Program $105,270 $105,270
Streetscape Improvements - Hoffman Way $200,000 $200,000
Thornton Clinica Facility Improvements $100,000 $100,000
Senior Hub - Senior Solutions $ 11,250 S 11,250
Total $602,407 $508,627

HISTORY:

The public comment period ran from July 7, 2011 — August 9, 2011. Notice of the Public

Hearing was advertised in the Northglenn-Thornton Sentinel on July 7, 2011, and the City's

website for the 2011 Annual Action Plan amendment. No public comments were received

during that timeframe.

June 28, 2011 - City Council discussed the reduction in funding and its impact to projects and

activities.

June 2011 — City received notice that the CDBG funding for 2011 was being reduced by 16%.

January 2011 — The 2011 Annual Action Plan was submitted to HUD. This document outlined

how the City of Thornton planned to allocate the CDBG funding for that program year, in order

to be compliant with the Consolidated Planning regulations.

If the recommendation is approved, the following projects will receive funding in 2011:

» The Home Improvement Program which includes Help for Homes, an emergency home
repair program to assist when a failed home system could lead to a health, safety, or
sanitary situation, and Rebuilding Days, a one-day makeover event that serves low-income
seniors and disabled homeowners.

> Streetscape Improvements along both sides of Hoffman Way at the sidewalk and in the
rights-of-way. The project will extend from Russell Boulevard to Eppinger Boulevard.

> Facility expansion and improvements at the Clinica Family Health Services Thornton clinic,
8990 N. Washington Street. The funding will be a partial match to the federal Affordable
Care Grant for $3.2 million that Clinica received. The Thornton site provides medical, dental
and behavioral health care to individuals living below 200% of the federal poverty level. The
clinic serves the 42,296 people in the area who are not insured or under insured.

» The Senior Hub's Senior Solutions Program that provides emergency food assistance,
medical equipment lending, care management, and referrals to the handyman network.
These funds will improve and increase the level of services that are currently offered to
Thornton seniors. It is anticipated that over 300 Thornton senior citizens will be assisted.
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e The primary objective of the CDBG funding is the development of viable urban communities,
through providing decent housing, a suitable living environment and expanded economic
opportunities to meet the needs of the low- to moderate-income families.



RESOLUTION

A RESOLUTION APPROVING AND AUTHORIZING AN AMENDMENT TO THE 2011
ANNUAL ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT
REDUCTION IN FUNDING.

WHEREAS, the City of Thornton (City) became its own Entitlement jurisdiction in
2010 and received Community Development Block Grant (CDBG) funds directly from
the U.S. Department of Housing and Urban Development (HUD); and

WHEREAS, on November 9, 2010, City Council approved the 2011 CDBG
projects and administrative costs based upon the original estimate provided by HUD of
$602,407; and

WHEREAS, the City received notice in June of 2011 that the CDBG program
received a 16% reduction in funds, which equated to a final allocation of $508,627; and

WHEREAS, HUD requires the City to address this reduction through an
amendment to the 2011 Annual Action Plan; and

WHEREAS, the City will use $416,520 for approved and eligible projects and
activities and the remaining $92,107 for administration costs; and

WHEREAS, per the CDBG Citizen Participation Plan, the City completed a public
notification process by holding a 30-day public comment period prior to the public
hearing and posted information on the proposed amendment on the City’s website and
in the Northglenn — Thornton Sentinel for 30 days and no comments were received; and

WHEREAS, the City has conducted a public hearing on August 9, 2011, and
having considered the matters presented, has reviewed the amendment to the 2011
Annual Action Plan, which addresses the reduction in funds and its impact on proposed
projects and their associated activities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. The City Council hereby approves the submission of the amendment to the
2011 Annual Action Plan which:

a. Adjusts the CDBG Administration funds from $120,887 to $92,107; and

b. Adjusts the Single-Family Home Rehabilitation activity to $0 for the
Home Loan Rehabilitation Program and keeps the amount originally
approved for Home Improvement Program at the same amount.



2. That the City Manager is hereby authorized to execute and submit the 2011
Annual Action Plan and any amendments to the U.S. Department of Housing
and Urban Development.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2011.

CITY OF THORNTON, COLORADO

Mack Goodman, Mayor pro tem

ATTEST:

Nancy A. Vincent, City Clerk
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