





STATE OF COLORADO )
)8s.
COUNTY OF ADAMS )

Subscribed and sworn to before me this day of , 2010,

by

WITNESS my hand and official seal.

My commission expires:

NOTARY PUBLIC

Address

GRANTEE
CITY OF THORNTON, COLORADO

Jack Ethredge, City Manager

ATTEST:

Nancy Vincent, City Clerk

APPROVED AS TO FORM:;
Margaret Emerich, City Attorney

Senior Assistant City Attorney



Exhibit D

AGREEMENT BETWEEN THE CITY OF THORNTON
AND A LAKEVIEW ESTATES WATER DISTRICT CUSTOMER
FOR THE CONNECTION OF LAKEVIEW ESTATE PROPERTY

TO THE CITY OF THORNTON WATER SYSTEM

This Agreement (“Agreement”) entered into this day of
2010, by and between the City of Thornton, a Colorado municipal corporation (the
“‘City”), and , a Lakeview Estates Water

District Customer (“Customer”), or collectively (the "Parties”) for the connection of
Lakeview Estates Customer Property as hereinafter defined to the City water system .

WITNESSETH

WHEREAS, the Board of Directors of the Lakeview Estates Water District (the
“District”) determined that it is in the best interest of the Lakeview Estates Customers to
permanently connect Lakeview Estates Customers to the City's water distribution
system, and for Lakeview Estates Water District to cease operating and maintaining the
water wells and distribution system currently located within Lakeview Estates service
area; and

WHEREAS, on , the Lakeview Estates Water District
approved the permanent connection of the Lakeview Estates Customers to the City's
water distribution system; and

WHEREAS, on the City and the District entered into an
Intergovernmental Agreement (the “IGA”} which provides for the connection of District's
Customers to the City water system. In addition to the other terms and conditions the
IGA requires among other things, the District to obtain from each Customer a signed
agreement which obligates the Customer to connect his or her property(ies) to the
City's water distribution system, and to be bound by the terms and conditions as set
forth in the IGA.

NOW THEREFORE, in consideration of the mutual promises and conditions
contained herein, the Parties agree as follows:

1. The Lakeview Estates Customer represents that he/she/it is the one hundred
percent (100%) fee owner of the property located at
(the  “Property).

2. The Customer unequivocally and expressly consents and agrees to the Property
being connected to the City's water distribution system, and the terms and
conditions set forth in this Agreement.
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The City shall replace the existing water meter (located within the home located
on the Property) with a new City water meter. Customer hereby grants the City
right of entry and access into the Property upon reasonable notice to the
Customer of its intent to install such water meter.

The Customer agrees and acknowledges that the Customer owns and is
responsible for all necessary repairs to the water service line. The water service
line is defined as the waterline located on the Property from the meter to the
water service shutoff valve. Such repairs include, but are not limited to, breaks
and repairs in the waterline service and any and all damages associated
therewith. In the event the break or repair of the Customer service ling, the
Customer at its sole cost is required to make such repairs and shall obtain any
and all permits required by the City to perform such repair.

The Customer agrees and acknowledges that the terms and conditions contained
herein run with the land and this Agreement shall be recorded in the office of the
real estate records of the Adams County Office of the Clerk and Recorder to
provide notice to subsequent Property Owners of their obligations contained
herein.

The Customer agrees and acknowledges that duly authorized employees of the
City bearing proper credentials and identification shall be permitied to enter the
Property for the purpose of meter reading, testing, calibrating, repairing and or
replacing water meters on the Property.

The Customer shall convey to the City, at no cost to the City, a waterline
Easement as depicted in Exhibit A attached hereto and incorporated herein by
this reference by no later than April 1, 2010.

The Lakeview Estates Water District shall pay to the City the development fee
and a meter charge on behalf of the Customer (the “Connection Costs™). The
Connection Costs do not include monthly water charges which will be billed in
addition to the Connection Costs.

The Customer shall pay monthly water charges as provided in the Utility Rate
Ordinance as approved by City Council.

Any naotice required or permitted by this Agreement shall be in writing and shall
be given by certified or registered mail, postage and fees prepaid, addressed to
the Party to whom the notice is to be given at the address set forth below or at
such other address as has been previously furnished in writing, to the other
Party. The notice shall be deemed given when deposited in the United States
mail.
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City of Thornton

City Manager

8500 Civic Center Drive
Thornton, CO 80229

Customer:
Address:
Thornton, CO

In any action or proceeding arising from or relating to this Agreement, the
prevailing Party shall be awarded its reasonable attorneys' fees, costs and
expenses.

This Agreement represents the entire agreement between the Parties and there
are no oral or collateral agreements or understandings. This Agreement may be
amended only by an instrument in writing signed by the Parties.

This Agreement shall be governed by the laws of the State of Colorado, Any
legal action or proceeding arising from or relating to this Agreement shall be
brought in the County of Adams, State of Colorado.

If any section, paragraph, sentence, clause or phrase of this Agreement is held to
be unconstitutional or invalid for any reason, such holding shall not affect the
validity, enforceability or constitutionality of the remaining provisions of this
Agreement.

A waiver by any Party of a breach of any term or provision of this Agreement
shall not operate or be construed as a waiver of any subsequent breach by either
Party.

The Parties acknowledge that the City, its officers and employees, are relying on,
and do not waive or intend to waive, by any provision of this Agreement, the
monetary limitations or any other rights, immunities, and protections provided by
the Colorado Governmental Immunity Act, C.R.S. 24-10-101 et seg., as it is from
time to time amended, or otherwise available to the City, its officers, or
employees.



IN WITNESS WHEREOF, the Parties have executed this Agreement to be
effective as of the date first above written.

CITY OF THORNTON

Jack Ethredge, City Manager
ATTEST:

Nancy A. Vincent, City Clerk

APPROVED AS TO FORM:

Margaret Emerich, City Attorney

Lakeview Estates Water District
Customer

Lakeview Estates Water District

Customer
STATE OF COLORADO )
)ss.
COUNTY OF }
Subscribed and sworn to before me this day of , 2010,
by and

WITNESS my hand and official seal.

My commission expires:

NOTARY PUBLIC



COUNCIL COMMUNICATION

Meeting Date: Legal Review: Agenda Location: Agenda Ifem:
15; Reading
April 13, 2010 2 Reading ___ {W‘?‘% Action ltem 10C

Subject: A RESOLUTION AUTHORIZING NEGOTIATIONS AND, I[F NECESSARY, EMINENT DOMAIN
PROCEEDINGS TO ACQUIRE PROPERTY INTERESTS NECESSARY FOR THE ACQUISITION OF
EASEMENTS FOR THE CONNECTION OF LAKEVIEW ESTATES WATER DISTRICT CUSTOMERS
TO THE CITY WATER SYSTEM.

Prepared by: Jason Pierce/Patty Johnsen Approved by: Jack Ethredgeéﬂ Ordinance previously introduced

Reviewed by: Bud Ellio Presented by: Bud Elliot, Deputy by:
City Manager - Infrastructure

o

KEY CONSIDERATIONS:

+ The District wells are depleting and the District intended to connect to the City's system by mid 2010.

» Residents living in Lakeview Estates currently receive water service from the Lakeview Estates Water
District (the District), and wish to receive water service from Thornton.

o Staff will present an Intergovernmental Agreement on April 13, 2010 to City Council between the City
and the District for the connection of Lakeview Estates customers to the City water system.

 The Talon View plat was anticipated to dedicate the necessary right-of-way needed to construct the
waterline. The plat approval process has not proceeded as expected due to financial issues with the
developer. In addition, the developer is not willing to grant any easements over his property in lieu of
the plat.

+ This waterline was to be installed by the developer as part of the Talon View Subdivision; however, the
proposed connection to Lakeview Estates requires this waterline to be constructed sooner.

e The District will contract for the construction of the waterline connecting their system to the City's
system located along Quebec Street.

e Based on the proposed waterline alignment three property owners will be affected: Quebec Limited,
International Bank and Colorado Property Investments, Inc.

e Staff recommends that an Infrastructure Reimbursement Fee to recoup the funds expended for the
eminent domain process be established. Staff will take this to City Council at a future date.

BUDGET/STAFF IMPLICATIONS:

« The estimated cost for the easement is approximately $50,000;
* The estimated total cost for the eminent domain proceedings is $40,000.
* The easement acquisition is currently being funded by the Water Fund.

RECOMMENDATION:

Staff recommends that:

The resolution to secure the necessary easements for the construction of the waterline serving

Lakeview Estates be approved.
e An Infrastructure Reimbursement Fee to recoup funds expended for the eminent domain process be

established.

SMDShared\Ceuncil Communications\2010\Lakeview Estates IGA\CondemnationiLakeview Councit Communization w Resolution - Eminent Domain 040510 revichanges accepted.docx



COUNCIL COMMUNICATION
PAGE 2

HISTORY:

« City Council approved the original service plan and formation of the Lakeview Estates Water District

on August 24, 1998.
* In August of 2009, the City approved the District’'s Service Plan which was amended to allow for the

issuance of $1.1 million in bonds in order to finance the improvements and connection fees necessary
to connect to the City's water system.

SAIDAShared\Council Communications\2010\Lakeview Estates IGA\Condemnationil.akeview Councli Communication w Resolution - Eminent Domain 040510 revichanges accepied.docx



RESOLUTION

A RESOLUTION AUTHORIZING NEGOTIATIONS AND, IF NECESSARY, EMINENT
DOMAIN PROCEEDINGS TO ACQUIRE PROPERTY INTERESTS NECESSARY FOR
THE ACQUISITION OF EASEMENTS FOR THE CONNECTION OF LAKEVIEW ESTATES
WATER DISTRICT CUSTOMERS TO THE CITY WATER SYSTEM.

WHEREAS, the acquisition of certain properties, as generally shown in Exhibit A,
attached hereto and incorporated herein by this reference, is necessary for the City of
Thornton (“City") to acquire property interests for the construction of a waterline from
Quebec Street to the Lakeview Estates subdivision (“Project”); and

WHEREAS, the acquisition of easements, and whatever other property interests
that may be required for completion of the Project is necessary for construction,
maintenance, and operation of the Project; and

WHEREAS, the Project is necessary for the health, safety, and welfare of the
citizens of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADQO, AS FOLLOWS:

1. The City Council hereby finds and determines that the acquisition of
property interests, as generally shown in Exhibit A, attached hereto and made a part
hereof by this reference, is necessary for the health, safety, and welfare of the citizens
of the City.

2. That said, acquisition shall be pursued initially through negotiations with
the owners thereof, and if unsuccessful, the property interests thereof may be acquired
through eminent domain proceedings by the City.

3. That the City Manager, or designee, is hereby authorized to attempt
negotiations with the owners of the property interests necessary for the design,
construction, maintenance and operation of the Project and for the acquisitions thereof.

4, The Deputy City Manager for Infrastructure is authorized to more
specifically define the property interests needed for the construction and maintenance of
this Project.

5. That the City Attorney or designee thereof and other proper officials of the
City are hereby authorized to acquire the property interests by negotiation and eminent
domain if such good faith negotiations are unsuccessful or by any other proceedings as
may be necessary.

6. That the City Manager or designee thereof is hereby authorized to execute
any document necessary for the acquisition of the property interests required for the
completion of the Project.



PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Thornton, Colorado, on , 2010.

CITY OF THORNTON, COLORADO

Erik Hansen, Mayor

ATTEST:

Nancy A. Vincent, City Clerk
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COUNCIL COMMUNICATION

Meeting Date: Legal Review: | Work Plan # | Agenda Location: Agenda ltem:
. 1 Reading _X .
April 13, 2010 2™ Reading Wm Action ltems 10D

Subject: AN ORDINANCE AMENDING SECTION 26-182 AND ENACTING SECTION 26-230 OF
THE THORNTON CITY CODE TO ESTABLISH A PREFERENCE FOR CITY OF THORNTON
BUSINESSES IN SEALED AND INFORMAL COMPETITIVE BIDEING. [500-CA]

Prepared by: Jerry Dye ‘ Approved by: Jack Ethredge'x Ordinance previously introduced
Reviewed by: Charles W. LOHM Presented by: Charles W. Long, by:

Deputy City Manager —

Management Services

KEY CONSIDERATIONS:

* The City wishes to assist in local economic recovery and support Thornton businesses by providing
enhanced opportunities for Thornton businesses to provide their goods and services to the City of
Thornton.

» This Ordinance will give a local preference by discounting a Thornton business’ bid price by the
lesser of five percent (5%) or $5000 for purposes of evaluating bids when compared to non-
Thornton bidder's bid prices.

* A Thornton business is a business that maintains an office, manufacturing, training, retail, or repair
facility within the City of Thornton, and that holds a valid Thornton business license.

+ To be eligible for the local preference, a Thornton business must be current in all Thornton taxes,
utility payments and any other Thornton-based obligations.

+ The local preference discount will not apply to cooperative procurements conducted jointly with or
for the benefit of other agencies, procurements funded in whole or in part with federal monies,
gualifications-based selections, or when prohibited by law.

e Thornton will conduct an outreach campaign te inform Thornton businesses of this policy change
and the City’s bidding opportunities.

BUDGET/STAFF IMPLICATIONS:

» None.

RECOMMENDATION:

e« Staff recommends approval of the ordinance to provide support for our City's businesses
particularly during these difficult economic times.

HISTORY: (includes previous City Council action)

« Thornton's current procurement policy is to give preference to a Thornton business when all other
conditions of the bid, including price, are equal. (Local preference if a tie bid.)

¢ Thornton’s current procurement policy is to give preference to a Thomnton business when making
procurements with the City Pro-card whenever practical and reasonable, considering quality,
availability, and price.



INTRODUCED BY:

AN ORDINANCE AMENDING SECTION 26-182 AND ENACTING SECTION 26-230
OF THE THORNTON CITY CODE TO ESTABLISH A PREFERENCE FOR CITY OF
THORNTON BUSINESSES IN SEALED AND INFORMAL COMPETITIVE BIDDING.

WHEREAS, the City of Thornton is committed to assist in local economic recovery
to the extent possible and practical; and

WHEREAS, the City of Thornton desires that Thornton businesses have increased
opportunity to provide their goods and services to the City of Thormton by granting special
consideration in the form of a discount to be applied to Thornton businesses’ bid and
quotation price proposals.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF THORNTON, COLORADO, AS FOLLOWS:

1. Section 26-182 of the Code is hereby amended by the addition of the words
double-underlined and the deletion of the words stricken, to read as follows:

Sec. 26-182. Award.

Under this divisions 5 and 7, the contract shall be awarded with reasonable
promptness to the lowest responsible and responsive bidder whose bid meets the
requirements and criteria set forth in the invitation for bids, unless the City Manager shall
determine that the public interest will be better served by accepting a higher bid. When
the award is not given to the lowest bidder, a complete statement of the reasons for
placing the order with another bidder shall be made available to all bidders upon request.
All nonmonetary bid criteria being equal, Thornton business’ bid proposals will be
discounied by the lesser of five percent (5%) of the bid price or $5000 for the purpose of
evaluating the bids when compared to_non-Thornton-based businesses. A Thornton
business will be granted this local preference if it maintains an_office. manufacturing.
training, retail or repair facility with the City of Thornton, holds a valid Thornton business
license and is current in all taxes, utility payments, and any other obligations to the City of
Thornton. [f alithe lowest bids received and discounted are for the same total amount or
unit price, all bid criteria being equal, the contract mayshall be awarded to a Thornton
businessbidderresiding-in-orhaving-aplase—of business-in-the-Gity; but if two or more
Thornton business discounted bids are for the same total amount or none of the tie
bidders meets the jocal preference requirements as described above, resides-in-er-has-a
plase-of-business-in-the City-the City may negotiate with one or more tie bidders for a

reduction of price in the best interest of the City. In the event all bids exceed available
funds, the City Manager is authorized, in situations where time or economic
considerations preclude resolicitation of work of a reduced scope, to negotiate an
adjustment of the bid price, including changes in bid requirements, with the low
responsive and responsible bidder in order to bring the bid within the amount of available




funds.__The local preference does not apply {o cooperative procurements, procurements
funded in whole or in part with federal funds or when prohibited by law.

2. Section 26-230 of the Code is hereby enacted by the addition of the words
double-underlined to read as follows.

Seg, 26-230 Local Preference.

For informal purchases exceedin 2500, all nonmonetary aspects of the

guotation being equal, Thornton-based business quotations will be discounted by
the lesser of five percent (5% of the guotation or $5000 for purposes of evaluating
the quotations when compared to non-Thornton-based businesses. If the lowest

quotations received and discounted are for the same fotal amount or unit price, all
guotation criteria being equal, the contract shall be awarded to a Thornton
business. If two or more Thomton business discounted guotations are for the
same total amount or none of the tie quotations meets the local preference

requirements as described above, the City may negoliate with one or more tie
gquotations for a reduction of price in the best interest of the City. A Thormton

business will_be granted this_local preference if it maintains an office,
manufacturing, training, retail or repair facility within the City of Thornton, holds a
valid Thornton business license and is current in all taxes, utility payments, and
any other obligations to the City of Thornton. The local preference does not apply
to cooperative procurements, procurements funded in whole or in part with federal

monies or when prohibited by law.

3. If any portion of this ordinance is held {o be unconstitutional or invalid for
any reason, such decision shall not affect the constitutionality or validity of the remaining
portions of this ordinance. City Council hereby declares that it would have passed this
ordinance and each part hereof irrespective of the fact that any one part be declared
unconstitutional or invalid.

4, All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof are hereby repealed to the extent of such inconsistency
or conflict.

5. The repeal or amendment of any provision of the Code by this ordinance
shall not release, extinguish, alter, modify, or change in whole or in part any penalty,
forfeiture, or liability, either civil or criminal, which shall have been incurred under such
provision, and each provision shall be freated and held as still remaining in force for the
purpose of sustaining any and alt proper actions, suits, proceedings, and prosecutions for
the enforcement of the penalty, forfeiture, or liability, as well as for the purpose of
sustaining any judgment, decree, or order which can or may be rendered, entered, or
made in such actions, suits, proceedings, or prosecutions.

6. This ordinance shall take effect upon final passage.



INTRODUCED, READ, PASSED on first reading, ordered posted in full, and title
ordered published by the City Council of the City of Thornton, Colorado, on
, 2010.

PASSED AND ADOPTED on second and final reading on , 2010.

CITY OF THORNTON, COLORADO

Erik Hansen, Mayor

ATTEST:

Nancy A. Vincent, City Clerk

THIS ORDINANCE IS ON FILE IN THE CITY CLERK'S OFFICE FOR PUBLIC
INSPECTION.

APPROVED AS TO LEGAL FORM:

Margaret Emerich, City Attorney
PUBLICATION:
Posted in six (6) public places after first and second readings.

Published in the Northglenn-Thornton Sentinel after first reading on , 2010,
and after second and final reading on , 2010.






